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ACTS OF PARLIAMENT ASSENTED TO BY THE PRESIDENT
GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 2nd January, 2013.

The following Act of Parliament received the assent of the President on the
1st January, 2013 and is hereby published for general information:—

THE CONSTITUTION (NINETY-EIGHTH AMENDMENT) ACT, 2012

An Act further to amend the Constitution of India
Be it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:-

1. (1) This Act may be called the Constitution (Ninety-eighth Amendment) Act,
2012.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

2. After article 371-1 of the Constitution, the following article shall be inserted,
namely:-

“371 J. (/) The President may, by order made with respect to the State of
Karnataka, provide for any special responsibility of the Governor for-

(a) establishment of a separate development board for Hyderabad-
Karnataka region with the provision that a report on the working of the board will
be placed each year before the State Legislative Assembly;

(b) equitable allocation of funds for developmental expenditure
over the said region, subject to the requirements of the State as a whole; and

(c) equitable opportunities and facilities for the people belonging
to the said region, in matters of public employment, education and vocational training,
subject to the requirements of the State as a whole.

(2) An order made under sub-clause (c) of clause (1) may provide for-

(a) reservation of a proportion of seats in educational and vocational
training institutions in the Hyderabad-Karnataka region for students who belong to
that region by birth or by domicile; and

(b) identification of posts or classes of posts under the State
Government and in any body or organisation under the control of the State
Government in the Hyderabad-Karnataka region and reservation of a proportion of
such posts for persons who belong to that region by birth or by domicile and for
appointment thereto by direct recruitment or by promotion or in any other manner
as may be specified in the order.”.

P.K. MALHOTRA,
Secretary to the Government of India.

(Republished by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.
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54 of 2002.

New Delhi, the 4th January, 2013.

The following Act of Parliament received the assent of the President on the
3rd January, 2013 and is hereby published for general information:—

THE ENFORCEMENT OF SECURITY INTEREST AND RECOVERY OF DEBTS
LAWS (AMENDMENT) ACT, 2012

ACT No. 1 of 2013

An Act further to amend the Securitisation and Reconstruction of Financial
Assets and Enforcement of Security Interest Act, 2002 and the Recovery of Debts
Due to Banks and Financial Institutions Act, 1993.

Be it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:-
CHAPTER |
PRELIMINARY

1. (1) This Act may be called the Enforcement of Security Interest and Recovery
of Debts Laws (Amendment) Act, 2012.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act
and any reference in any such provision to the commencement of this Act shall be
construed as a reference to the coming into force of that provision.

CHAPTER 1

AMENDMENTS To THE SecuriTIsATION AND REconsTrRucTioN OF FINANCIAL
Assets AND ENFORCEMENT OF SecuriTY INTEREST AcT, 2002

2. In section 2 of the Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002 (hereafter in this Chapter referred to as
the principal Act), in clause (c), after sub-clause (iv), the following sub-clause shall
be inserted, namely:-

“(iva) a multi-State co-operative bank; or”.

3. In section 5 of the principal Act, after sub-section (4), the following
sub-section shall be inserted, namely:-

“(5) On acquisition of financial assets under sub-section (1), the securitisation
company or reconstruction company, may with the consent of the originator, file an
application before the Debts Recovery Tribunal or the Appellate Tribunal or any
court or other Authority for the purpose of substitution of its name in any pending
suit, appeal or other proceedings and on receipt of such application, such Debts
Recovery Tribunal or the Appellate Tribunal or court or Authority shall pass orders
for the substitution of the securitisation company or reconstruction company in such
pending suit, appeal or other proceedings.”.

4. In section 9 of the principal Act, after clause (f), the following clause shall be
inserted, namely:-

“(g) to convert any portion of debt into shares of a borrower company:

Provided that conversion of any part of debt into shares of a borrower
company shall be deemed always to have been valid, as if the provisions of this
clause were in force at all material times.”.

5. In section 13 of the principal Act,-

(a) in sub-section (3A), for the words “within one week”, the words “within
fifteen days” shall be substituted,;

Short title and
commence-
ment.

Amendment
of
section 2.

Amendment
of
section 5.

Amendment
of
section 9.

Amendment
of
section 13.



310

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

Amendment
of
section 14.

(b) after sub-section (5), the following sub-sections shall be inserted, namely:-

“(5A) Where the sale of an immovable property, for which a reserve price
has been specified, has been postponed for want ofa bid of an amount not less
than such reserve price, it shall be lawful for any officer of the secured creditor,
if so authorised by the secured creditor in this behalf, to bid for the immovable
property on behalf of the secured creditor at any subsequent sale.

(5B) Where the secured creditor, referred to in sub-section (5A), is declared
to be the purchaser of the immovable property at any subsequent sale, the
amount of the purchase price shall be adjusted towards the amount of the claim
of the secured creditor for which the auction of enforcement of security interest
is taken by the secured creditor, under sub-section (4) of section 13.

(5C) The provisions of section 9 of the Banking Regulation Act, 1949
shall, as far as may be, apply to the immovable property acquired by secured
creditor under sub-section (5A).".

(c) in the opening portion of sub-section (9), and in the Explanation thereto,
for the word “three-fourth”, occurring at both the places, the words “sixty per cent.”
shall be substituted.

6. In section 14 of the principal Act,—
(a) in sub-section (), the following provisos shall be inserted, namely:-

"Provided that any application by the secured creditor shall be
accompanied by an affidavit duly affirmed by the authorised officer of the secured
creditor, declaring that—

(i) the aggregate amount of financial .assistance granted and the
total claim of the Bank as on the date of filing the application;

(ii) the borrower has created security interest over various properties
and that the Bank or Financial Institution is holding a valid and subsisting
security interest over such properties and the claim of the Bank or Financial
Institution is within the limitation period;

(iii) the borrower has created security interest over various
properties giving the details of properties referred to in sub-clause (ii) above;

(iv) the borrower has committed default in repayment of the financial
assistance granted aggregating the specified amount;

(v) consequent upon such default in repayment of the financial assistance
the account of the borrower has been classified as a non-performing asset;

(vi) affirming that the period of sixty days notice as required by the
provisions of sub-section (2) of section 13, demanding payment of the defaulted
financial assistance has been served on the borrower;

(vii) the objection or representation in reply to the notice received
from the borrower has been considered by the secured creditor and reasons
for non-acceptance of such objection or representation had been communicated to
the borrower;

(viii) the borrower has not made any repayment of the financial,
assistance in spite of the above notice and the Authorised Officer is, therefore,
entitled to take possession of the secured assets under the provisions of
sub-section (4) of section 13 read with section 14 of the principal Act;

(ix) that the provisions of this Act and the rules made thereunder
had been complied with:

Provided further that on receipt of the affidavit from the Authorised Officer, the
District Magistrate or the Chief Metropolitan Magistrate, as the case may be, shall
after satisfying the contents of the affidavit pass suitable orders for the purpose of
taking possession of the secured assets:

10 of 1949.
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Provided also that the requirement of filing affidavit stated in the first proviso
shall not apply to proceeding pending before any District Magistrate or the Chief
Metropolitan Magistrate, as the case may be, on the date of commencement of this
Act.”;

(b) after sub-section (1), the following sub-section shall be inserted, namely:-

“(1A) The District Magistrate or the Chief Metropolitan Magistrate may
authorise any officer subordinate to him’,—

(i) to take possession of such assets and documents relating
thereto; and

(if) to forward such assets and documents to the secured creditor,”;

(c) in sub-section (3); after the words “the District Magistrate”, the words
“any officer authorised by the Chief Metropolitan Magistrate or District Magistrate”
shall be inserted.

7. After section 18B of the principal Act, the following section shall be inserted,
namely:-

“18C. (I) Where an application or an appeal is expected to be made or has
been made under sub-section (1) of section 17 or section 17 A or sub-section (1)
of section 18 or section 18B, the secured creditor or any person claiming a right to
appear before the Tribunal or the Court of District Judge or the Appellate Tribunal
or the High Court, as the case may be, on the hearing of such application or
appeal, may lodge a caveat in respect thereof.

(2) Where a caveat has been lodged under sub-section (l),

(a) the secured creditor by whom the caveat has been lodged (hereafter
in this section referred to as the caveator) shall serve notice of the caveat by
registered post, acknowledgement due, on the person by whom the application
has been or is expected to be made under sub-section (I);

(b) any person by whom the caveat has been lodged (hereafter in this
section referred to as the caveator) shall serve notice of the caveat by registered,
post, acknowledgement due, on the person by whom the application has been
or is expected to be made under sub-section (I),

(3) Where after a caveat has been lodged under sub-section (I), any
application or appeal is filed before the Tribunal or the court of District Judge or
the Appellate Tribunal orthe High Court, as the case may be, the Tribunal or the
District Judge or the Appellate Tribunal or the High Court, as the case may be,
shall serve a notice of application or appeal filed by the applicant or the appellant
on the caveator.

(4) Where a notice of any caveat has been served on the applicant or the
Appellant, he shall periodically furnish the caveator with a copy of the application or
the appeal made by him and also with copies of any paper or document which has
been or may.be filed by him in support of the application or the appeal.

(5) Where a caveat has been lodged under sub-section (), such caveat
shall not remain in force after the expiry of the period of ninety days from the date
on which it was lodged unless the application or appeal referred to in sub-section
() has been made before the-expiry of the said period.”,

8. In section 23 of the principal Act, after the proviso, the following proviso shall
be inserted, namely:—-

“Provided further that the Central Government may, by notification, require
registration of all transactions of securitisation, or asset reconstruction or creation
of security interest which are subsisting on or before the date of establishment of
the Central Registry under sub-section (I) of section 20 within such period and on
payment of such fees as may beprescribed,”.
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“26A. (I) The Central Government, on being satisfied-

(a) that the omission to file with .the Registrar the particulars of any:
transaction of securitisation, asset reconstruction or security interest or
modification or satisfaction of such transaction or; the omission or mis-statement
of any particular wif\1 respect to any such transaction or modification or with
respect to any satisfaction or other entry made in pursuance of section 23 or
section 24 or section 25 of the principal Act was accidental or due to inadvertence
or some other sufficient cause or it isnot ofa nature to prejudice the position of
creditors; or

(b) that on other gr,ou~ds, it is just and equitable to grant relief, may.
on the application of a secured creditor or securitisation company or reconstruction
company or any other person interested on such terms and conditions
as it may seem to the Central Government just and expedient. direct that the time
for filing of the particulars of the transaction for registration or modification or
satisfaction shall be extended or, as the case may require, the omission or
mis-statement shall be rectified.

(2) Where the Central Government extends the time for the registration of
transaction of security interest or securitisation or asset reconstruction or
modification or satisfaction thereof, the order shall not prejudice any rights acquired
in respect of the property concerned or financial asset before the transaction is
actually registered,”.

10. For section 30 of the principal Act, the following section shall be substituted,
namely:--

“30. (I) No court shall take cognizance of any offence punishable under
section 27 in relation to non-compliance with the provisions of section 23, section
24 or section 25 or under section 28 orsection 29 or any other provisions of the
Act, except upon a complaint in writing made by an officer of the Central Registry or
an officer of the Reserve Bank, generally or specially authorised inwriting in this
behalf by the CentralRegistrar or, as the case may be, the Reserve Bank.

(2) No court inferior to that ofa Metropolitan Magistrate or a Judicial Magistrate
of the first class shall try any offence punishable under this Act.”.

11. After section 31 of the principal Act, the following section shall be inserted,
nameiy:-

“31 A. (J) The Central Government may, by notification in the public interest,
direct that any of the provisions of this Act,-

(a) shall not apply to such class or classes of banks or financial
institutions; or

(b) shall apply to the class or classes of banks or financial institutions
with such exceptions, modifications and adaptations,

as may be specified in the notification.

(2) A copy of every notification proposed to be issued under sub-section (J),
shall be laid in draft before each House of Parliament, while it is in session, for a
total period of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both Houses agree in
disapproving the issue of the notification or both Houses agree in making’ any
modification in the notification, the notification shall not be issued or, as the case
may be, shall be issued only in such modified form as may be agreed upon by
both the Houses.”.
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CHAPTER Il

AMENDMENTS TOo THE REcoveRY oF DeBTs DuE To BANKS AND FINANCIAL
INsTITUTIONS AcT, 1993.

12. In the Recovery of Debts Due to Banks and Financial Institutions Act, 1993,
(hereafter in this Chapter referred to as the principal Act), in section 2, in clause
(d), after sub-clause (v), the following sub-clause shall be inserted, namely:—

“(vi) a multi-State co-operative bank;”.

13. In section 1-5 of the principal Act, in sub-section (2), the following proviso
shall be inserted, narnely.-

“Provided that the Central Government, during the pendency of the inquiry
against the Presiding Officer or a Chairperson, as the case may be, may, after
consulting the Chairperson of the Selection Committee constituted for selection of
Presiding Officer or Chairperson, pass an order suspending the Presiding Officer
or the Chairperson, if it is satisfied that he should cease to discharge his functions
as a Presiding Officer or Chairperson, as the case may be.".

14. In section 18 of the principal Act, the following proviso shall be inserted,
namely:-

“Provided that any proceedings in relation to the recovery of debts due to
any multi-State co-operative bank pending before the date of commencement of the
Enforcement of Security Interest and Recovery of Debts Laws (Amendment) Act,
2012 under the Multi-State Co-operative Societies Act, 2002 shall be continued and
nothing contained in this section shall, after such commencement, apply to such
proceedings.” .

15. In section 19 of the principal Act,-

(a) after sub-section (1), the following sub-sections shall be inserted,
namely:-

“(1A) Every bank being, multi-State co-operative bank referred to in
sub-clause (vi) of clause (d) of section 2, may, at its option, opt to initiate
proceedings under the Multi-State Co-operative Societies Act, 2002 to recover debts,
whether due before or after the date of commencement of the Enforcement of the
Security Interest and Recovery of Debts Laws (Amendment) Act, 2012 from any
person instead of making an application under this Chapter.

(1B) In case, a bank being, multi-State co-operative bank referred to in
sub-clause (vi) of clause (d) of section 2 has filed an application under this Chapter
and subsequently opts to withdraw the application for the purpose of initiating
proceeding under the Multi-State Co-operative Societies Act, 2002 to recover debts,
it may do so with the permission of the Tribunal and every such application seeking
permission from the Tribunal to withdraw the application made under sub-section
(1A) shall be dealt with by it as expeditiously as possible and disposed of within
thirty days from the date of such application:

Provided that in case the Tribunal refuses to grant permission for
withdrawal of the application filed under this sub-section, it shall pass such
orders after recording the reasons therefor.”;

(b) after sub-section (3), the following sub-section shall be inserted, namely:-

“(3A) If any application filed before the Tribunal for recovery of any debt
is settled prior to the commencement of the hearing before that Tribunal or at
any stage of the proceedings before the final order is passed, the applicant may
be granted refund of the fees paid by him at such rates as may be prescribed.”;

(c) for sub-section (5), the following sub-section shall be substituted, namely:-

“(5) The defendant shall, within a period of thirty days from the date of
service of summons, present a written statement of this defence:
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Provided that where the defendant fails to file the wirtten statement within
the said period of thirty days; the Presiding Officer may, in exceptional cases
and in special circumstances to be recorded in writting, allow not more than two
extensions to the defendant to file the written statement.”;

(d) after sub-section (5), the following sub-section shall be inserted, namely:-

“(5A) After hearing of the application has commenced, it shall be
continued from day-to-day until the hearing is concluded:

Provided that the Tribunal may grant adjournments if sufficient cause is
shown, but no such adjournment shall be granted more than three times to a
party and where there are three or more parties, the total number of such
adjournments shall not exceed six:

Provided further that, the Presiding Officer may grant such adjournments on
imposing such costs as may be considered necessary.”;

(e) after sub-section (20), the following sub-section shall be inserted,
namely:-

“(20A) Where it is proved to the satisfaction of the Tribunal that the
claim of the applicant has been adjusted wholly or in part by any lawful agreement
or compromise in writing and signed by the parties or where the defendant has
repaid or agreed to repay the claim of the applicant, the Tribunal shall pass
orders recording such agreement, compromise or satisfaction of the claim.”.

16. In section 31 of the principal Act, after the proviso, the following proviso
shall be inserted, namely:-

“Provided further that any recovery proceedings in relation to the recovery of
debts due to any multi-State co-operative bank pending before the date of
commencement of the Enforcement of Security Interest and Recovery of Debts Laws
(Amendment) Act, 2012 under the Multi-State Co-operative Societies Act, 2002, shall
be continued and nothing contained in this section shall apply to such proceedings.”.

17. In section 36 of the principal Act, in sub-section (2), after clause (c), the
following clause shall be inserted, namely:-

(“cc) the rate of fee to be refunded to the applicant under sub-section (3A)
of section 19 of the Act.”.

P.K. MALHOTRA,
Secretary to the Government of India.

(Republished by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.

39 of 2002.
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15 of 2003.

74 of 1956.

2 of 1934.
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74 of 1952.

New Delhi, the 4th January, 2013.

The following Act of Parliament received the assent of the President on the
3rd January, 2013 and is hereby published for general information:—

THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT) ACT, 2012
Act No. 2 of 2013
An Act further to amend the Prevention of Money-Laundering Act, 2002.

Be it enacted by Parliament in the Sixty-third Year of the Republic of India as
follows:-

1. (1) This Act may be called the Prevention of Money-laundering (Amendment)
Act, 2012.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

2. In section 2 of the Prevention of Money-laundering Act, 2002 (hereinafter
referred to as the principal Act), in sub-section (1),-

(i) after clause (f), the following clause shall be inserted, namely:-

‘(fa) “beneficial owner” means an individual who ultimately owns or
controls a client of a reporting entity or the person on whose behalf a transaction
is being conducted and includes a person who exercises ultimate effective control
over a juridical person;’;

(i) after clause (h), the following clause shall be inserted, namely:-

‘(ha) “client” means a person who is engaged in a financial transaction
or activity with a reporting entity and includes a person on whose behalf the
person who engaged in the transaction or activity, is acting;’;

(iii) after clause (i), the following clauses shall be inserted, namely:—

‘(ia) “corresponding law” means any law of any foreign country
corresponding to any of the provisions of this Act or dealing with offences in
that country corresponding to any of the scheduled offences;

(ib) “dealer” has the same meaning as assigned to it in clause (b) of
section 2 of the Central Sales Tax Act, 1956;’;

(iv) clause (ja) shall be omitted;
(v) for clause (l), the following clause shall be substituted, namely:-

‘() “financial institution” means a financial institution as defined in clause
(c) of section 45-1 of the Reserve Bank of India Act, 1934 and includes a chit fund
company, a housing finance institution, an authorised person, a payment system
operator, a non-banking financial company and the Department of Posts in the
Government of India;’;

(vi) for clause (n), the following clause shall be substituted, namely:-
‘(n) “intermediary” means,-

(i) a stock-broker, sub-broker, share transfer agent, banker to an
issue, trustee to a trust deed, registrar to an issue, merchant banker,
underwriter, portfolio manager, investment adviser or any other intermediary
associated with securities market and registered under section 12 of the Securities
and Exchange Board ofindiaAct, 1992; or

(ify an association recognised or registered under the Forward
Contracts (Regulation) Act, 1952 or any member of such association; or

(iii) intermediary registered by the Pension Fund Regulatory and
Development Authority; or
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(iv) a recognised stock exchange referred to in clause (f) of
section 2 of the Securities Contracts (Regulation) Act, 1956;;

(vii) in clause (q), the words “and includes a person carrying on
designated business or profession” shall be omitted;

(viii) in clause (ra), in sub-clause (i), for the word “remits”, the words
“transfers in any manner” shall be substituted;

(ix) after clause (s), the following clauses shall be inserted, namely:—
‘(sa) “person carrying on designated business or profession” means,-

(i) a person carrying on activities for playing games of chance for
cash or kind, and includes such activities associated with casino;

(i) a Registrar or Sub-Registrar appointed under section 6 of the
Registration Act, 1908, as may be notified by the Central Government;

(iii) real estate agent, as may be notified by the Central Government;

(iv) dealer in precious metals, precious stones and other high
value goods, as may be notified by the Central Government;

(v) person engaged in safekeeping and administration of cash
and liquid securities on behalf of other persons, as may be notified by the Central
Government; or

(vi) person carrying on such other activities as the Central
Government may, by notification, so designate, from time to time;

(sb) “precious metal” means gold, silver, platinum, palladium or rhodium
or such other metal as may be notified by the Central Government;

(sc) “precious stone” means diamond, emerald, ruby, sapphire or any
such other stone as may be notified by the Central Government;’;

(x) after clause (v), the following shall be inserted, namely:--

'Explanation.—For the removal of doubts, it is hereby clarified that the
term “property” includes property of any kind used in the commission of an
offence under this Act or any of the scheduled offences;

(va) “real estate agent” means a real estate agent as defined in
clause (88) of section 65 of the Finance Act, 1994;";

(xi) after clause (w), the following clause shall be inserted, namely:-

‘(wa) “reporting entity” means a banking company, financial institution,
intermediary or a person carrying on a designated business or profession;’.

3. In section 3 of the principal Act, for the words “proceeds of crime and
projecting”, the words “proceeds of crime including its concealment, possession,
acquisition or use and projecting or claiming” shall be substituted .

4. In section 4 of the principal Act, the words “which may extend to five lakh
rupees” shall be omitted.

5. In section 5 of the principal Act, for sub-section (lI), the following sub-section
shall be substituted, namely:-

“(I) Where the Director or any other officer not below the rank of Deputy
Director authorised by the Director for the purposes of this section, has reason to
believe (the reason for such belief to be recorded in writing), on the basis of
material in his possession, that-

(a) any person is in possession of any proceeds of crime; and

42 of 1956.

16 of 1908.

32 of 1994.
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2 of 1974.

(b) such proceeds of crime are likely to be concealed, transferred or dealt
with in any manner which may result in frustrating any proceedings relating to
confiscation of such proceeds of crime under this Chapter,

he may, by order in writing, provisionally attach such property for a period not
exceeding one hundred and eighty days from the date of the order, in such manner
as may be prescribed: “

Provided that no such order of attachment shall be made ‘unless, in relation
to the scheduled offence, a report has been forwarded to a Magistrate under
section 173 of the Code of Criminal Procedure, 1973, or a complaint has been
filed by a person authorised to investigate the offence mentioned in that Schedule,
before a Magistrate or court for taking cognizance of the scheduled offence, as the
case may be, or a similar report or complaint has been made or filed under the
corresponding law of any other country:

Provided further that, notwithstanding anything contained in clause (b), any
property of'any person may be attached under this section if the Director or any
other officer not below the rank of Deputy Director authorised by him for the purposes
of this section has reason to believe (the reasons for such belief to be recorded in
writing), on the basis of material in his possession, that if such property involved
in money- laundering is not attached immediately under this Chapter, the
non-attachment of the property is likely to frustrate any proceeding under this Act.”.

6. In section 8 of the principal Act,-

(i) in sub-section (l), after the words and figure “section 5, or, seized”, the
words “or frozen” shall be inserted,;

(i) in sub-section (3),—

(a) in the opening portion, for the words and figures “record seized
under section 17 or section 18 and record a finding to that effect, such attachment
or retention of the seized property”, the words and figures “record seized or frozen
under section 17 or section 18 and record a finding to that effect, whereupon
such attachment or retention or freezing of the seized or frozen property”
shall be substituted,;

(b) in clause (a), for the words “scheduled offence before a court; and”,
the words “offence under this Act before a court or under the corresponding law
of any other country, before the competent court of criminal jurisdiction outside
India, as the case may be; and” shall be substituted;

(c) for clause (b), the following clause shall be substituted, namely:-

"(b) become final after an order of confiscation is passed under
sub-section (5) or sub-section (7) of section 8 or section 58B or sub-section (2A)
of section 60 by the Adjudicating Authority”;

(i) in sub-section (4), for the words “possession of the attached property”,
the following shall be substituted, namely:-

“possession of the property attached under section 5 or frozen under
sub-section (1A) of section 17, in such manner as may be prescribed:

Provided that if it is not practicable to take possession of a property
frozen under sub-section (1A) of section 17, the order of confiscation shall have
the same effect as if the property had been taken possession of.”;

(iv) for sub-sections (5) and (6), the following sub-sections shall be substituted,
namely:—

“(5) Where on conclusion’ of a trial of an offence under this Act, the
Special Court finds that the offence of money-laundering has been committed, it,
shall order that such ‘property involved in the money-laundering or which has
been used for ‘commission of the offence of money-laundering shall stand
confiscated to the Central Government.

Amendment
of
section 8.
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(6) Where on conclusion of a trial under this Act, the Special Court finds
that the offence of money-laundering has not taken place or the property is not
involved in money-laundering, it shall order release of such property to the
person entitled to receive it.

(7) Where the trial under this Act cannot be conducted by reason of the
death of the accused or the accused being declared a proclaimed offender or for
any other reason or having commenced but could not be concluded, the Special
Court shall, on an application moved by the Director or a person claiming to be
entitled to possession of a property in respect of which an order has been
passed under sub-section (3) of section 8, pass appropriate orders regarding
confiscation or release of the property, as the case may be, involved in the
offence of money-laundering after having regard to the material before it.”,

7. In section 9 of the principal Act,-

(i) in the opening portion, for the words, brackets and figures “sub-section
(6) of section 8", the words, brackets, figures and letter “sub-section (5) or
sub-section (7) of section 8 or section 58B or sub-section (2A) of section 60" shall
be substituted;

(i) in the first proviso,-

(a) for the words “Adjudicating Authority”, the words “Special Court or
the Adjudicating Authority, as the case may be,” shall be substituted;

(b) after the words “or seized”, the words “or frozen” shall be inserted.

8. In section 10 of the principal Act, in sub-section (2), for the words, brackets
and figures “sub-section (6) of section 8", the words, brackets, figures and letters
“sub-section (5) or sub-section (6) or sub-section (7) of section 8 or section 58B or
sub-section (2A) of section 60” shall be substituted.

9. For section 12 of the principal Act, the following section shall be substituted,
namely:-

“12. (I) Every reporting entity shall-

(a) maintain a record of all transactions, including information relating
to transactions covered under clause (b), in such manner as to enable it to
reconstruct individual transactions;

(b) furnish to the Director. within such time as may be prescribed,
information relating to such transactions, whether attempted or executed, the
nature and value of which may be prescribed;

(c) verify the identity of its clients in such manner and subject to such
conditions, as may be prescribed;

(d) identify the beneficial owner, if any, of such of its clients, as may be
prescribed;

(e) maintain record of documents evidencing identity of its. clients and
beneficial owners as well as account files and business correspondence relating
to its clients.

(2) Every information maintained, furnished or verified, save as otherwise
provided under any law for the time being in force, shall be kept confidential. *

(3) The records referred to in clause (a) of sub-section (1) shall be maintained
for a period of five years from the date of transaction between a client and the
reporting entity.

(4) The records referred to in clause (e) of sub-section (I) shall be maintained
for a period of five years after the business relationship between a client and the
reporting entity has ended or the account has been closed, whichever is later.
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(5) The Central Government may, by notification, exempt any reporting entity
or class of reporting entities from any obligation undert his Chapter.”.
10. After section 12 of the principal Act, the following section shall be inserted, Insertion of
namely:- new
section 12A.
“12A. (1) The Director may call for from any reporting entity any of the records  Access to
referred to in sub-section (1) of section 12 and any additional information as he information.
considers necessary for the purposes of this Act.
(2) Every reporting entity shall furnish to the Director such information as
may be required by him under sub-section (1) within such time and in such manner
as he may specify.
(3) Save as otherwise provided under any law for the time being in force,
every information sought by the Director under sub-section (1), shall be kept
confidential.”.
11. In section 13 of the principal Act,- Amendment
of
section 13.

(i) in sub-section (1), for the words, brackets and figures “call for records
referred to in sub-section (I) of section 12 and may make such inquiry or cause
such inquiry to be made, as he thinks fit", the words “make such inquiry or cause
such inquiry to be made, as he thinks fit to be necessary, with regard to the
obligations of the reporting entity, under this Chapter” shall be substituted;

(i) after sub-section (1), the following sub-sections shall be inserted, namely:-

“(IA) If at any stage of inquiry or any other proceedings before him, the
Director having regard to the nature and complexity of the case, is of the opinion
that it is necessary to do so, he may direct the concerned reporting entity to get
its records, as may be specified, audited by an accountant from amongst a panel
of accountants, maintained by the Central Government for this purpose.

(IB) The expenses of, and incidental to, any audit under sub-section (1A)
shall be borne by the Central Government.”;

(iii) for sub-section (2), the following sub-section shall be substituted,
namely:-

“(2) If the Director, in the course of any inquiry, finds that a reporting
entity or its designated director on the Board or any of its employees has failed to
comply with the obligations under this Chapter, then, without prejudice to any other
action that may be taken under any other provisions of this Act, he may-

(a) issue a warning in writing; or

(b) direct such reporting entity or its designated director on the
Board or any of its employees, to comply with specific instructions; or

(c) direct such reporting entity or its designated director on the
Board or any of its employees, to send reports at such interval as may be prescribed
on the measures it is taking; or

(d) by an order, impose a monetary penalty on such reporting entity
or its designated director on the Board or any of its employees, which shall not be
less than ten thousand rupees but may extend to one lakh rupees for each failure.”;

(iv) after sub-section (3), the following Explanation shall be inserted, namely:-

"Explanation.-For the purpose of this section, “accountant’; shall mean
a chartered accountant’ within the meaning of the Chartered Accountants Act, 1949.”.

12. For section 14 of the principal Act, the following section shall be substituted,
namely:-

Substitution
of new
section for
section 14.
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“14. Save as otherwise provided in section 13, the reporting entity, its directors
and employees shall not be liable to any civil or criminal proceedings against them for
furnishing information under clause (b) of sub-section (1) of
section 12." .

13. For section 15 of the principal Act, the following section shall be substituted,
namely:-

“15. The Central Government may, in consultation with the Reserve Bank
of India, prescribe the procedure and the manner of maintaining and furnishing
information by a reporting entity under sub-section (1) of section 12 for the purpose
of implementing the provisions of this Act.”,

14. In section 17 of the principal Act,-

(i) in-sub-section (1),-

(a) in clause (iii), after the word “money-laundering,” , the word “or” shall
be inserted,;

(b) after clause (iii), the following clause shall be inserted, namely:—
"(iv) is in possession of any property related to crime,”;

(c) in clause (d), after the words “such record or”, the words “property, if
required or” shall be inserted,;

(d) for the proviso, the following proviso shall be substituted, namely:—

“Provided that no search shall be conducted unless, in relation to
the scheduled offence, a report has been forwarded to a Magistrate under
section 157 of the Code of Criminal Procedure, 1973, or a complaint has
been filed by a person, authorised to investigate the offence mentioned in
the Schedule, before a Magistrate or court for taking cognizance of the
scheduled offence, as the case may be, or in cases where such report is
not required to be forwarded, a similar report of information received or
otherwise has been submitted by an officer authorised to investigate a
scheduled offence to an officer not below the rank of Additional Secretary
to the Government ofindia or equivalent being head of the office or Ministry
or Department or Unit, as the case may be, or any other officer who may be
authorised by the Central Government, by notification, for this purpose.”;

(i) after sub-section (I), the following sub-section shall be inserted, namely:-

“(1A) Where it is not practicable to seize such record or property, the
officer authorised under sub-section (1), may make an order to freeze such
property whereupon the property shall not be transferred or otherwise dealt
with, except with the prior permission of the officer making such order, and a
copy of such order shall be served on the person concerned:

Provided that if, at any time before its confiscation under sub-section (5)
or sub-section (7) of section 8 or section 58B or sub-section (2A) of section 60,
it becomes practical to seize a frozen property, the officer authorised under sub-
section (I) may seize such property.”;

(iii) in sub-section (2), after the words, “immediately after search and seizure”
the words “or upon issuance of a freezing order” shall be inserted;

2 of 1974.
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(iv) for sub-section (4), the following sub-section shall be substituted, namely:-

“(4) The authority seizing any record or property under sub-section (1) or
freezing any record or property under sub-section (IA) shall, within a period of
thirty days from such seizure or freezing, as the case may be, file an application,
requesting for retention of such record or property seized under sub-section (1)
or for continuation of the order of freezing served under sub-section (1A), before
the Adjudicating Authority.”.

15. In section 18 ofthe principal Act, in sub-section (1), for the proviso, the
following proviso shall be substituted, namely:-

“Provided that no search of any person shall be made unless, in relation to
the scheduled offence, a report has been forwarded to a Magistrate under section
157 of the Code of Criminal Procedure, 1973, or a complaint has been filed by a
person, authorised to investigate the offence mentioned in the Schedule, before a
Magistrate or court for taking cognizance of the scheduled offence, as the case
may be, or in cases where such report is not required to be forwarded, a similar
report of information received or otherwise has been submitted by an officer
authorised to investigate a scheduled offence to an officer not below the rank of
Additional Secretary to the Government of India or equivalent being head of the
office or Ministry or Department or Unit, as the case may be, or any other officer
who may be authorised by the Central Government, by notification, for this purpose.”;

16. For sections 20 and 21 of the principal Act, the following sections shall be
substituted, namely:-

“20. (1) Where any property has been seized under section 17 or section 18
or frozen under sub-section (1A) of section 17 and the officer authorised by the
Director in this behalf has, on the basis of material in his possession, reason to
believe (the reason for such belief to be recorded by him in writing) that such
property is required to be retained for the purposes of adjudication under section 8, such
property may, if seized, be retained or if frozen, may continue to remain frozen, for
a period not exceeding one hundred and eighty days from the, day on which such
property was seized or frozen, as the case may be.

(2) The officer authorised by the Director shall, immediately after he has
passed an order for retention or continuation of freezing of the property for purposes
of adjudication under section 8, forward a copy of the order along with the material
in his possession, referred to in sub-section (1), to the Adjudicating Authority, in a
sealed envelope, in the manner as may be prescribed and such Adjudicating
Authority shall keep such order and material for such period as may be prescribed.

(3) On the expiry of the period specified in sub-section (1), the property
shall be returned to the person from whom such property was seized or whose
property was ordered to be frozen unless the Adjudicating Authority permits retention
or continuation of freezing of such property beyond the said period.

(4) The Adjudicating Authority, before authorising the retention or continuation
of freezing of such property beyond the period specified in sub-section (l), shall
satisfy himself that the property is prima facie involved in money-laundering and
the property is required for the purposes of adjudication under section 8.

(5) After passing the order of confiscation under sub-section (5) or
sub-section (7) of section 8, the Court or the Adjudicating Authority, as the case
may be, shall direct the release of all property other than the property involved in
money-laundering to the person from whom such property was seized or the
persons entitled to receive it.

(6) Where an order releasing the property has been made by the Court
under sub-section (6) of section 8 or by the Adjudicating Authority under section 58B or
sub-section (2A) of section 60, the Director or any officer authorised by him in this
behalf may withhold the release of any such property for a period of ninety days from
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the date of such order, if he is of the opinion that such property is relevant for the
appeal proceedings under this Act.

21. (I) Where any records have been seized, under section 17 or section 18
or frozen under sub-section (IA) of section 17 and the Investigating Officer or any
other officer authorised by the Director in this behalf has reason to believe that any
of such records are required to be retained for any inquiry under this Act, such
records may if seized, be retained or if frozen, may continue to remain frozen, for a
period not exceeding one hundred and eighty days from the day on which such
records were seized or frozen, as the case may be.

(2) The person, from whom records seized or frozen, shall be entitled to
obtain copies of records.

(3) On the expiry of the period specified under sub-section (J), the records
shall be returned to the person from whom such records were seized or whose
records were ordered to be frozen unless the Adjudicating Authority permits retention
or continuation of freezing of such records beyond the said period.

(4) The Adjudicating Authority, before authorising the retention or continuation
of freezing of such records beyond the period specified in sub-section (I), shall
satisfy, himself that the records are required for the purposes of adjudication
under section 8.

(5) After passing of an order of confiscation under sub-section (5) or
sub-section (7) of section 8, the Adjudicating Authority shall direct the release of
the records to the person from whom such records were seized.

(6) Where an order releasing the records has been made by the Court
under sub-section (6) of section 8 or by the Adjudicating Authority under
section 58B or sub-section (2A) of section 60, the Director or any other officer
authorised by him in this behalf may withhold the release of any such record for a
period of ninety days from the date of such order, if he is of the opinion that such
record is relevant for the appeal proceedings under this Act.”.

17. In section 22 of the principal Act, in sub-section (I), after the words
“a survey or a search,”, the words “or where any record or property is produced by
any person or has been resumed or seized from the custody or control of any
person or has been frozen under this Act or under any other law for the time being
in force,” shall be inserted.

18. In section 23 of the principal Act, for the words and figure “under section 8,
it shall, unless otherwise proved to the satisfaction of the Adjudicating Authority”,
the words and figure “under section 8 or for the trial of the money-laundering
offence, it shall unless otherwise proved to the satisfaction of the Adjudicating
Authority or the Special Court” shall be substituted.

19. For section 24 of the principal Act, the following section shall be substituted,
namely:-

“24. In any proceeding relating to proceeds of crime under this Act,-

(a) in the case of a person charged with the offence of money-
laundering under section 3, the Authority or Court shall, unless the contrary is
proved, presume that such proceeds of crime are involved in money-laundering; and

(b) in the case of any other person the Authority or Court, may presume
that such proceeds of crime are involved in money-laundering.”.

20. In section 26 of the principal Act, in sub-section (2), for the words “banking
company, financial institution or intermediary”, the words “reporting entity” shall be
substituted.

21. In section 44 of the principal Act, in sub-section (1),-
(i) for clause (a) the following clause shall be substituted, namely:-

“(a) an offence punishable under section 4 and any scheduled offence
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connected to the offence under that section shall be triable by the Special Court
constituted for the area in which the offence has been committed:

Provided that the Special Court, trying a scheduled’ offence before the
commencement of this Act, shall continue to try such scheduled offence; or”;

(i) in clause (b), for the words “cognizance of the offence for which the
accused is committed to it for.trial”, the words and figure “cognizance of offence
under section 3, without the accused being committed to it for trial” shall be
substituted;

(i) after clause (b), the following clauses shall be inserted, namely:-

“(c) if the court which has taken cognizance of the scheduled offence
is other than the Special Court which has taken cognizance of the complaint of the
offence of money-laundering under sub-clause (b), it shall, on an application by
the authority authorised to file a complaint under this Act, commit the ‘case
relating to the scheduled offence to the Special Court and the ‘Special Court
shall, on receipt of such case proceed to deal with it from the stage at which it is
committed.

(d) a Special Court while trying the scheduled offence or the offence of
money-laundering shall hold trial in accordance with the provisions of the Code of
Criminal Procedure, 1973, as it applies to a trial before a Court of Session.”.

22. In section 50 of the principal Act, in sub-section (l), in clause (b), for the
words "banking company or a financial institution or a company,”, the words
“reporting entity” shall be substituted.

23. In section 54 of the principal Act,-

(i) in the opening portion, for the word “officers”, the words “officers and
others” shall be substituted;

(i) for clause (d), the following clause shall be substituted, namely:-

“(d) members of the recognised stock exchange referred to in clause
(f) of section 2 and the officers of the stock exchanges recognised under section 4
of the Securities Contracts (Regulation) Act, 1956;

(iii) after clause (h), the following clauses shall be inserted, namely:-

“(ha) officers of the Insurance Regulatory and Development Authority
established under section 3 of the Insurance Regulatory and Development Authority
Act, 1999;

(hb) officers ofthe Forward Markets Commission established under
section 3 of the Forward Contracts (Regulation) Act, 1952;

(hc) officers and members ofthe recognised association recognised
under section 6 of the Forward Contracts (Regulation) Act, 1952;

(hd) officers of the Pension Fund Regulatory and Development Authority;
(he) officers of the Department of Posts in the Government of India;

(hf) Registrars or Sub-Registrars appointed by the State Governments
under section 6 of the Registration Act, 1908;

(hg) registering authority empowered to register motor vehicles under
Chapter IV of the Motor Vehicles Act, 1988;

(hh) officers and members of the Institute of Chartered Accountants of
India constituted under section 3 of the Chartered Accountants Act, 1949;

(hi) officers and members of the Institute of Cost and Works Accountants
of India constituted under section 3 of the Cost and Works Accountants Act, 1959;

(hj) officers and members of the Institute of Company Secretaries of India

Amendment
of section
SO.

Amendment
of section
54.



324

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

Insertion of
new sections
58A and
58B.

Special Court
to release
the

property.

Letter of
request of a
contracting
State or
authority for
confiscation
or release
the

property.

Amendment of
section 60.

Amendment of
section 63.

constituted under section 3 of the Company Secretaries Act, 1980;";

(iv) in clause (j), for the words “banking companies”, the words “reporting
entities” shall be substituted.

24. After section 58, the following sections shall be inserted, namely:--

“58A. Where on closure of the criminal case or conclusion of a trial in a
criminal court outside India under the corresponding law of any other country, such
court finds that the offence of money-laundering has not taken place or the property
in India is not involved in money-laundering, the Special Court may, on an application
moved by the concerned person or the Director, after notice to the other party, order
release of such property to the person entitled to receive it.

58B. Where the trial under the corresponding law of any other country cannot
be conducted by reason of the death of the accused or the accused being declared
a proclaimed offender or for any other reason or having commenced but could not
be concluded, the Central Government shall, on receipt of a letter of request from
a court or authority in a contracting State requesting for confiscation or release of
property, as the case may be, forward the same to the Director to move an
application before the Special Court and upon such application the Special Court
shall pass appropriate orders regarding confiscation or release of such property
involved in the offence of money-laundering.”.

25. In section 60 of the principal Act,-

(i) in sub-section (l), for the words and figures “property under section 5 or
where an Adjudicating Authority has made an order confirming such attachment or
confiscation of any property under section 8", the words, figures, brackets and letter
"property under section 5 or for freezing under sub-section (IA) of section 17 or
where an Adjudicating Authority has made an order relating to a property under
section 8 or where a Special Court has made an order of confiscation relating to a
property under sub-section (5) or sub section (6) of section 8" shall be substituted;

(if) in sub-section (2),-

(a) for the words “attachment or confiscation”, the words “attachment,
seizure, freezing or. confiscation” shall be substituted;

(b) for the word and figure “section 3”, the words “a corresponding
law” shall be substituted;

(iii) after sub-section (2), the following sub-section shall be inserted, namely:-

“(2A) Where on closure of the criminal case or conclusion of trial in a
criminal court outside India under the corresponding law of any other country,
such court finds that the offence of money-laundering under the corresponding
law of that country has been committed, the Adjudicating Authority shall, on
receipt of an application from the Director for execution of confiscation under
sub-section (2), order, after giving notice to the affected persons, that such
property involved in money-laundering or which has been used for commission
of the offence of money-laundering stand confiscated to the Central
Government.”.

26. In section 63 of the principal Act, after sub-section (3), the following
sub-section shall be inserted, namely:-

“(4) Notwithstanding anything contained in clause (c) of sub-section (2), a
person who intentionally disobeys any direction issued under section 50 shall also
be liable to be proceeded against under section 174 of the Indian Penal Code.".

27. For section 69 of the principal Act, the following section shall be substituted,

56 of 1980.

45 of 1860.
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namely:-

“69. Where any fine or penalty imposed on any person under section 13 or
section 63 is not paid within six months from the day of imposition of fine or
penalty, the Director or any other officer authorised by him in this behalf may proceed
to recover the amount from the said person in the same manner as prescribed in
Schedule Il of the Income-tax Act, 1961 for the recovery of arrears and he or any
officer authorised by him in this behalf shall have all the powers of the Tax Recovery
Officer mentioned in the said Schedule for the said purpose.”.

28. In section 70 of the principal Act, the Explanation shall be numbered as
Explanation 1 thereof and after Explanation 1 as so numbered, the following
Explanation shall be inserted, namely:-

“Explanation 2.-For the removal of doubts, it is hereby clarified that a company
may be prosecuted, notwithstanding whether the prosecution or conviction of any
legal juridical person shall be contingent on the prosecution or conviction of any
individual.”.

29. In section 73 of the principal Act, in sub-section (2),-
(i) after clause (a), the following clause shall be inserted, namely:-

“(aa) the manner of provisional attachment of property under sub-
section (/) of section 5;”;

(i) after clause (e), the following clause shall be inserted, namely:-

“(ee) the manner of seizing or taking possession of property attached
under section 5 or frozen under sub-section (1 A) of section 17 or under
sub-section (4) of section 8;”;

(iii) clause (h) shall be omitted,;

(iv) in clause (i), for the words “the time within which”, the words “the
nature and value of transactions and the time within which” shall be substituted;

(v) for clause (j), the following clauses shall be substituted, namely:-

“(j) the manner and the conditions in which identity of clients shall
be verified by the reporting entities under clause (c) of sub-section (/) of
section 12;

(jj) the manner of identifying beneficial owner, if any, from the clients
by the reporting entities under clause (d) of sub-section (/) of section 12;

(jjj) the period of interval in which the reports are sent by the reporting
entities or any of its employees under clause (c) of sub-section (2) of section 13 ;;

(vi) after clause (P), the following clause shall be inserted, namely:-

“(pp) the marner .in which the forwarding of the order for retention or
continuation of freezing of the property and the period of keeping such order
and material under sub-section (2) of section 20;".

30. In the Schedule to the principal Act,-—

(i) for Part A, the following Part shall be substituted, namely:—

"PART A
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PARAGRAPH |
OFrFences UNDER THE INDIAN PeEnAL Cobe
(45 orF 1860)
Description of offence
Criminal conspiracy.

Waging or attempting to wage war or abetting waging of war, against the
Government of India.

Conspiracy to commit offences punishable by section 121 against the State.
Counterfeiting Government stamp.

Making or selling instrument for counterfeiting Government stamp.

Sale of counterfeit Government stamp.

Having possession of counterfeit Government stamp.

Using as genuine a Government stamp known to be counterfeit.

Murder.
Punishment for culpable homicide not amounting to murder.

Attempt to murder.
Attempt to commit culpable homicide.

Voluntarily causing hurt to extort property, or to constrain to an illegal
act.

Voluntarily causing grievous hurt to extort property, or to constrain to an
illegal act.

Kidnapping for ransom, etc.

Offences relating to extortion.

Offences relating to robbery and dacoity.
Dishonestly receiving stolen property.
Dishonestly receiving property stolen in the commission of a dacoity.

Habitually dealing in stolen property.
Assisting in concealment of stolen property.
Punishment for cheating.

Cheating with knowledge that wrongful loss may ensue to person whose
interest offender is bound to protect.

Punishment for cheating by personation.

Cheating and dishonestly inducing delivery of property.

Dishonest or fraudulent removal or concealment of property to prevent
distribution among creditors.

Dishonestly or fraudulently preventing debt being available for creditors.

Dishonest or fraudulent execution of deed of transfer containing false
statement of consideration.

Dishonest or fraudulent removal or concealment of property.
Forgery of valuable security, will, etc.

Description of offence
Using as genuine a forged document or electronic record.
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472 and
473

475 and
476

481

482

483

484

485

486

487

488
489A
489B

Section
15
16
17
18
19
20
21
22
23

24

25A

27A
29

Section
3
4

Making or possessing counterfeit seal, etc., with intent to commit forgery.

Counterfeiting device or mark.

Using a false property mark.

Punishment for using a false property mark.

Counterfeiting a property mark used by another.

Counterfeiting a mark used by a public servant.

Making or possession of any instrument for counterfeiting a property mark.
Selling goods marked with a counterfeit property mark.

Making a false mark upon any receptacle containing goods.
Punishment for making use of any such false mark.

Counterfeiting currency notes or bank notes.

Using as genuine, forged or counterfeit currency notes or bank notes.

PARAGRAPH 2

OFrFENCES UNDER THE NARcoTIC DRUGS AND PSYCHOTROPIC SUBSTANCES
ACT, 1985

(61 oF 1985)
Description of offence

Contravention in relation to poppy straw.
Contravention in relation to coca plant and coca leaves.
Contravention in relation to prepared opium.
Contravention in relation to opium poppy and opium.
Embezzlement of opium by cultivator.
Contravention in relation to cannabis plant and cannabis.
Contravention in relation to manufactured drugs and preparations.
Contravention in relation to psychotropic substances.

lllegal import into India, export from India to transhipment of narcotic
drugs and psychotropic substances,

External dealings in narcotic drugs and psychotropic substances in
contravention of section 12 of the Narcotic Drugs and Psychotropic
Substances Act, 1985.

Contravention of orders made under section 9A of the Narcotic Drugs and
Psychotropic Substances Act, 1985.

Financing illicit traffic and harbouring offenders.
Abetment and criminal conspiracy.
PARAGRAPH 3
OFFENCES UNDER THE ExpLOSIVE SuBsTANCES AcT, 1908

(6 oF 1908)

Description of offence

Causing explosion likely to endanger life or property.

Attempt to cause explosion, or for making or keeping explosives with
intent to endanger life or property.

Making or possessing explosives under suspicious circumstances.

PARAGRAPH 4
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Orrences UNDER THE UnLawruL AcTiviTiES (PREVENTION) AcT, 1967
(37 oF 1967)

Section Description of offence

10 read

with Penalty for being member of an unlawful association, etc.
section 3

Il read

with Penalty for dealing with funds of an unlawful association.

section 3

13 read

with Punishment for unlawful activities.

section 3

16 read

with Punishment for terrorist act.

section 15

16A Punishment for making demands of radioactive substances, nuclear
devices, etc.

17 Punishment for raising fund for terrorist act.

18 Punishment for conspiracy, etc.

18A Punishment for organising of terrorist camps.
18B Punishment for recruiting of any person or persons for terrorist act.

19 Punishment for harbouring, etc.

20 Punishment for being member of terrorist gang or organisation.

21 Punishment for holding proceeds of terrorism.

38 Offence relating to membership of a terrorist organisation.

39 Offence relating to support given to a terrorist organisation.

40 Offence of raising fund for a terrorist organisation.
PARAGRAPH 5

OFFeNcEs UNDER THE ARMs AcT, 1959
(54 oF 1959)

Section Description of offence

25 To manufacture, sell, transfer, convert, repair or test or prove or expose or
offer for sale or transfer or have in his possession for sale, transfer,
Conversion, repair, test or proof, any arms or ammunition to contravention of
section 5 of the Arms Act, 1959.

To acquire, have in possession or carry any prohibited arms or prohibited
ammunition in contravention of section 7 of the Arms Act, 1959.

Contravention of section 24A of the Arms Act, 1959 relating to prohibition as
to possession of notified arms in disturbed areas, etc.

Contravention of section 24B of the Arms Act, 1959 relating to prohibition as
to carrying of notified arms in or through public places in disturbed areas.

Other offences specified in section 25.

To do any act in contravention of any provisions of section 3, 4, 10
or section 12 of the Arms Act, 1959 in such manner as
specified in sub-section (1) of section 26 of the said Act.
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Section Description of offence

26 To do any act in contravention of any provisions of section 5, 6, 7
or section Il ofthe Arms Act, 1959 in such manner as specified in
sub-section (2) of section 26 of the said Act.

Other offences specified in section 26.

27 Use of arms or ammunition in contravention of section 5 or use of
any arms or ammunition in contravention of section 7 ofthe Arms
Act, 1959.

28 Use and possession of fire arms or imitation fire arms in certain
cases.

29 Knowingly purchasing arms from unlicensed person or for

delivering arms, etc., to person not entitled to possess the same.

30 Contravention of any condition of a licence or any provisions of the
Arms Act, 1959 or any rule made thereunder.

PARAGRAPH 6
OFFENCES UNDER THE WILD LIFE (PROTECTION) ACT, 1972
(53 oF 1972)

Section Description of offence
51 Hunting of wild animals.
read with
section 9
51 read Contravention of provisions of section 17 A relating to prohibition
with of picking, uprooting, etc., of specified plants.
section
17A
51 read with Contravention of provisions of section 39 relating to wild animals,
section 39 etc., to be Government property,
51 read with Contravention of provisions of section 44 relating to dealings in
section 44 trophy and animal articles without licence prohibited.
51 read with Contravention of provisions of section 48 relating to purchase
section 48 of animal, etc., by licensee.
51 read with Contravention of provisions of section 49B relating to prohibition
section 49B

of dealings in trophies, animals articles, etc., derived from
scheduled animals.
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Section
5

6

Section

7

10

13

Section
9B

9C

Section

25 read
with
section 3

28

PARAGRAPH 7

OrrFeNces UNDER THE IMMORAL TRAFFIC (PREVENTION) AcT,
1956

(104 oF 1956)
Description of offence
Procuring, inducing or taking person for the sake of prostitution.
Detaining a person in premises where prostitution is carried on.
Seducing or soliciting for purpose of prostitution.
Seduction of a person in custody.

PARAGRAPH 8

OrrFences Unber THeE PrevenTion OrF CorrupTiON AcT, 1988
(49 or 1988)
Description of offence

Public servant taking gratification other than legal remuneration in
respect of an official act.

Taking gratification in order, by corrupt or illegal means, to influence
public servant.

Taking gratification for exercise of personal influence with
public servant.

Abetment by public servant of offences defined in section 8 or
section 9 of the Prevention of Corruption Act, 1988.

Criminal misconduct by a public servant.
PARAGRAPH 9

Orrences UNDER THE ExpLosIVES AcT, 1884
(4 or 1884)
Description of offence
Punishment for certain offences.
Offences by companies.

PARAGRAPH 10

Orrences UNDER THE ANTIQUITIES AND ARTS TREASURES AcT, 1972
(52 oF 1972)
Description of offence

Contravention of export trade in antiquities and art treasures.

Offences by companies.
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PARAGRAPH 11

OFrFeNcEs UNDER THE SEecurITIES AND ExcHANGE Boarp OF
INDIA AcT, 1992

(15 oF 1992)

Section Description of offence
12A read Prohibition of manipulative and deceptive devices, insider trading
with and substantial.
section 24
24 Acquisition of securities or control.

PARAGRAPH 12
Orrences UNDER THE Customs AcT, 1962
(52 oF 1962)
Section Description of offence

135 Evasion of duty or prohibitions.

PARAGRAPH 13

OFrreENCES UNDER THE BONDED LABOUR SysTms (ABOLITION)
AcT, 1976

(19 oF 1976)

Section Description of offence
16 Punishment for enforcement of bonded labour.
18 Punishment for extracting bonded labour under the bonded
labour system.
20 Abetment to be an offence.
PARAGRAPH 14
OrrFeNces UNDER THE CHILD LABOUR (PROHIBITION AND
RecuLATION) AcT, 1986
(61 oF 1986)
Section Description of offence
14 Punishment for employment of any child to work in contravention
of the provisions of section 3.
PARAGRAPH 15
OFFences UNDER THE TRANSPLANTATION OF
Human OrcaNns AcT, 1994
(42 oF 1994)
Section Description of offence
18 Punishment for removal of human organ without authority.
19 Punishment for commercial dealings in human organs.

20 Punishment for contravention of any other provisions of this Act.
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Section
23
24
25

26

Section

24

Section

12

Section
14

14B
14C

Section

63

63A
63B
68A

PARAGRAPH 16

OrFences UNDER THE JuveniLe JusTiceé (CARe AND
ProTecTion Or CHILDREN) AcT, 2000

(56 oF 2000)
Description of offence
Punishment for cruelty to juvenile or child.
Employment of juvenile or child for begging.

Penalty for giving intoxicating liquor or narcotic drug or psychotropic
substance to juvenile or child.

Exploitation of juvenile or child employee.

PARAGRAPH 17

OrrFences UNDErR THE EmiGrATION AcT, 1983
(31 or 1983)
Description of offence
Offences and penalties.
PARAGRAPH 18

OrreNces UNDER THE Passports Act, 1967

(15 or 1967)
Description of offence
Offences and penalties.

PARAGRAPH 19

OrreNces UNDErR THE ForeigNERs AcT, 1946
(31 oF 1946)
Description of offence
Penalty for contravention of provisions of the Act, etc.
Penalty for using forged passport.

Penalty for abetment.

PARAGRAPH 20

OrrFences UnNDErR THE CopYRIGHT AcT, 1957
(14 oF 1957)
Description of offence

Offence of infringement of copyright or other rights conferred by
this Act.

Enhanced penalty on second and subsequent convictions.
Knowing use of infringing copy of computer programme.

Penalty for contravention of section 52A.
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Section
103
104

105
107
120

Section
72
75

Section

55 read
with

section 6.

Section

70 read
with
section 68

71 read
with
section 68

72 read
with
section 68
73 read
with
section 68

PARAGRAPH 21

OrrFences UNDErR THE TrRADE Marks Act, 1999
(47 oF 1999)
Description of offence
Penalty for applying false trade marks, trade descriptions, etc.

Penalty for selling goods or providing services to which false trade
mark or false trade description is applied.

Enhanced penalty on second or subsequent conviction.
Penalty for falsely representing a trade mark as registered.
Punishment of abetment in India of acts done out of India.

PARAGRAPH 22

OFFeNceEs UNDER THE INFORMATION TEcHNoLogy AcTt, 2000
(21 or 2000)
Description of offence
Penalty for breach of confidentiality and privacy.
Act to apply for offence or contravention committed outside India.
PARAGRAPH 23
OFrFences Unper THe BioLocicaL DiversiTy Act, 2002
(18 oF 2003)
Description of offence
Penalties for contravention of section 6, etc.

PARAGRAPH 24

OFrrences UNDER THE ProTecTiION OF PLANT VARIETIES AND
FArRMERS' RigHTS AcT, 2001

(53 oF 2001)
Description of offence

Penalty for applying false denomination, etc.

Penalty for selling varieties to which false denomination is

applied.

Penalty for falsely representing a variety as registered.

Penalty for subsequent offence.
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Section
15 read
with
section 7
15 read
with
section 8

Section
41(2)
43

Section

37

Section

3

PARAGRAPH 25

OrFFeNces UNDER THE ENvVIRONMENT ProTECTION AcT, 1986
(29 or 1986)
Description of offence

Penalty for discharging environmental pollutants, etc., in excess of
prescribed standards.

Penalty for handling hazardous substances without complying with
procedural safeguards.

PARAGRAPH 26

Orrences Unper THe WATER (PrevenTion Anp ConTroL OF
PoLLuTion) AcT, 1974

(6 oF 1974)
Description of offence
Penalty for pollution of stream or well.
Penalty for contravention of provisions of section 24.

PARAGRAPH 27

Orrences UNDER THE AIR (PRevenTioN AnD ConTroL OF
PoLLuTion) AcT, 1981

(14 oF 1981)
Description of offence
Failure to comply with the provisions for operating industrial plant.
PARAGRAPH 28

OFreNcEs UNDER THE SuppressioN OF UNLAWFUL AcTs AGAINST
SAFETY OF MARITIME NAvicaTioN AND Fixep PLaTForms ON
CoONTINENTAL SHELF AcT, 2002

(69 oF 2002)
Description of offence

Offences against ship, fixed platform, cargo of a ship, maritime
navigational facilities, etc.”;

(i) in Part B, paragraphs | to 25 shall be omitted,;

(iii) in Part C, serial number (2) and the entries relating thereto
shall be omitted.

P.K. MALHOTRA,
Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.
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37 of 1967.

New Delhi, the 4th January, 2013.

The following Act of Parliament received the assent of the President on the
3rd January, 2013 and is hereby published for general information:—

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
ACT No. 3 of 2013

An Act further to amend the Unlawful Activities (Prevention) Act, 1967.
Be it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:-

1. (I) This Act may be called the Unlawful Activities (Prevention) Amendment
Act, 2012.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

2. In section 2 of the Unlawful Activities (Prevention) Act, 1967 (hereinafter
referred to as the principal Act),-

(i) clause (ea) shall be renumbered as clause (eb) and before clause (eb)
as so renumbered, the following clause shall be inserted, namely:-

‘(ea) “economic security” includes financial, monetary and fiscal stability,
security of means of production and distribution, food security; livelihood
security, energy security, ecological and environmental security;’;

(i) after clause (eb) as so renumbered, the following clause shall be
inserted, namely:-

‘(ec) “person” includes-
(i) an individual,
(i) a company,
(iii) a firm,

(iv) an organisation or an association of persons or a body of
individuals, whether incorporated or not,

(v) every artificial juridical person, not falling within any of the
preceding sub-clauses, and

(vi) any agency, office or branch owned or controlled by any person
falling within any of the preceding sub-clauses;’;

(iii) for clause (g), the following clause shall be substituted, namely:—
‘(g) “proceeds of terrorism” means, -

(i) all kinds of properties which have been derived or obtained
from commission of any terrorist act or have been acquired through funds
traceable to a terrorist act, irrespective of person in whose name such
proceeds are standing or in whose possession they are found; or

(if) any property which is being used, or is intended to be used,
for a terrorist act or for the purpose of an individual terrorist or a terrorist gang
or a terrorist organisation.

Explanation.-For the purposes of this Act, it is hereby declared
that the expression “proceeds of terrorism” includes any property intended
to be used for terrorism;’;

(iv) in clause (h), for the words “instruments in any form including”,
the words “instruments in any form including but not limited to” shall be
substituted.

Short title and
commence-
ment.

Amendment of
section 2.
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Amendment 3. In section 6 of the principal Act, in sub-section (I), for the words “two years”,
of section 6.

Amendment of
section 15.

Omission of
section 16A

Substitution
of
new section
for
section 17

Punishment
for raising
funds for
terrorist Act.

the words “five years” shall be substituted.

4. Section 15 of the principal Act shall be renumbered as sub-section (I) thereof
and in sub-section (I) as so renumbered,-

(i) in the opening portion, after the word “security”, the words “, economic

security,” shall be inserted;

(if) in clause (a), after sub-clause (iii), the following sub-clause shall be
inserted, namely:-

“(iiia) damage to, the monetary stability of India by way of production or
smuggling or circulation of high quality counterfeit Indian paper currency, coin
or of any other material; or”;

(iii) in clause (c), for the words “any other person to do or abstain from
doing any act,”, the words “an international or inter-governmental organisation or
any other person to do or abstain from doing any act; or” shall be substituted;

(iv) for the Explanation, the following Explanation shall be substituted,
namely:-

‘Explanation.—For the purpose of this sub-section,-

(a) “public functionary” means the constitutional authorities or any
other functionary notified in the Official Gazette by the Central Government
as public functionary;

(b) “high quality counterfeit Indian currency” means the counterfeit
currency as may be declared after examination by an authorised or notified
forensic authority that such currency imitates or compromises with the
key security features as specified in the Third Schedule.’;

(v) after sub-section (/), the following sub-section shall be inserted, namely:—

"(2) The terrorist act includes an act which constitutes an offence within
the scope of, and as defined in any of the treaties specified in the Second
Schedule.”.

5. Section 16A of the principal Act shall be omitted.

6. For section 17 of the principal Act, the following section shall be substituted,
namely:—

“17. Whoever, in India or in a foreign country, directly or indirectly, raises or
provides funds or collects funds, whether from a legitimate or illegitimate source,
from any person or persons or attempts to provide to, or raises or collects funds
for any person or persons, knowing that such funds are likely to be used, in full or
in part by such person or persons or by a terrorist organisation or by a terrorist
gang or by an individual terrorist to commit a terrorist act, notwithstanding whether
such funds were actually used or not for commission of such act, shall be
punishable with imprisonment for a term which shall not be less than five years
but which may extend to imprisonment for life, and shall also be liable to fine.

Explanation.-For the purpose of this section,-

(a) participating, organising or directing in any of the acts stated therein
shall constitute an offence;

(b) raising funds shall include raising or collecting or providing funds
through production or smuggling or circulation of high quality counterfeit Indian
currency; and

(c) raising or collecting or providing funds, in any manner for the benefit
of, or, to an individual terrorist, terrorist gang or terrorist organisation for the
purpose not specifically covered under section 15 shall also be construed as an
offence.”.
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7. After section 22 of the principal Act, the following sections shall be inserted, Insertion of
namely:- new
sections
22A, 22B
and 22C.
‘22A. (I) Where an offence under this Act has been committed by a company,  Offences by
every person (including promoters of the company) who, at the time the offence companies.

was committed, was in charge of, and was responsible to, the company for the
conduct of the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render any such person
(including promoters) liable to any punishment provided in this Act, if he proves
that the offence was committed without his knowledge or that he had exercised
reasonable care to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (I), where an offence
under this Act has been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is attributable to, any
neglect on the part of, any promoter, director, manager, secretary or other officer of
the company, such promoter, director, manager, secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Explanation.-For the purposes of this section,-

(a) “company” means any body corporate and includes a firm or other
association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

22B. (I) Where an offence under this Act has been committed by a society
or trust, every person (including the promoter of society or settlor of the trust) who
at the time the offence was committed was in charge of, and was responsible to,
the society or trust for the conduct of the business of the society or the trust, as
well as the society or trust, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act, if he proves that the offence
was committed without his knowledge or that he exercised reasonable care to
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (l), where any offence
under this Act has been committed by a society or trust and it is proved that the
offence has been committed with the consent or connivance of, or is attributable to,
any neglect on the part of any promoter, director, manager, secretary, trustee or
other officer of the society or trust, such promoter, director, manager, secretary,
trustee or other officer shall also be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

Explanation.- For the purpose of this section,-

(a) “society” means any body corporate registered under the Societies
Registration Act, 1860 or any other State Act governing the registration of societies;

(b) “trust” means any body registered under the Indian Trusts Act, 1882
or any other State Act governing the registration of trusts;

(c) “director”, in relation to a society or trust, means a member of its
governing board other than an ex officio member representing the interests of
the Central or State Government or the appropriate statutory authority.

Offences by
societies or
trusts.
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Punishment
for offences
by
companies,
societies or
trusts.

Amendment of
section 23.

Amendment of
heading of
Chapter V.

Substitution
of new
sections for
section 24.

Reference to
proceeds of
terrorism to
include any
property
intended to
be used for
terrorism.

Forfeiture of
proceeds of
terrorism.

Amendment of
section 33.

Amendment of
section 35.

22C. Where any offence under the Act has been committed by a company or
a society or a trust, as the case may be, every person (including promoter of
company or trust or settlor of the trust) who at the time of the offence was either in
charge or responsible for the conduct of the business shall be punishable with
imprisonment for a term which shall not be less than seven years but which may
extend to imprisonment for life and shall also be liable with fine which shall not be
less than five crore rupees and which may extend to ten crore rupees.’.

8. In section 23 of the principal Act, in sub-section (l), for the words “chemical
substance of warfare, he shall”, the words “chemical substance of warfare or high
quality counterfeit Indian currency, he shall” shall be substituted.

9. In CHAPTER V of the principal Act, in the heading thereof, after the word
"TERRORISM”, the words “OR ANY PROPERTY INTENDED TO BE USED FOR
TERRORISM” shall be inserted.

10. For section 24 of the principal Act, the following sections shall be substituted,
namely:-

‘24. In this Chapter, unless the context otherwise requires, all references
to "proceeds of terrorism” shall include any property intended to be used for
terrorism.

24A. (I) No person shall hold or be in possession of any proceeds of
terrorism.

(2) Proceeds of terrorism, whether held by a terrorist organisation or terrorist
gang or by any other person and whether or not such terrorist or other person is
prosecuted or convicted for any offence under Chapter IV or Chapter VI, shall be
liable to be forfeited to the Central Government or the State Government, as the
case may be, in the manner provided under this Chapter.

(3) Where proceedings have been commenced under this section, the court
may pass an order directing attachment or forfeiture, as the case may be, of property
equivalent to, or, the value of the proceeds of terrorism invloved in the offence.’ .

11. In section 33 of the principal Act, after sub-section (2), the following
sub-sections shall be inserted, namely:—

“(3) Where any person is accused of an offence concerning high quality
counterfeit Indian currency, the court may pass an order directing attachment or
forfeiture, as the case may be, of property equivalent to the value of such high
quality counterfeit Indian currency involved in the offence including the face value of
such currency which are not defined to be of high quality, but are part of the common
seizure along with the high quality counterfeit Indian currency.

(4) Where a person is accused of an offence punishable under Chapter IV
or Chapter VI, the court may pass an order directing attachment or forfeiture, as the
case may be, of property equivalent to or the value of the proceeds of terrorism
involved in the offence.

(5) Where any person is accused of an offence under Chapter IV or
Chapter VI, it shall be open to the court to pass an order that all or any of the
property, movable or immovable or both, belonging to him shall, where the trial
under the Act cannot be concluded on account of the death of the accused or being
declared a proclaimed offender or for any other reason, be confiscated on the
basis of material evidence produced before the court.”.

12 . In Section 35 of the principal Act,-
(@) in sub-section (1),-

(i) for the word “order”, the word “notification” shall be substituted;
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(i) for the word “Schedule”, wherever it occurs, the words “First Schedule”
shall be substituted,;

(b) after sub-section (3), the following sub-sections shall be inserted, namely:-

“(4) The Central Government may, by notification in the Official Gazette,
add to or remove or amend the Second Schedule or Third Schedule and
there upon the Second Schedule or the Third Schedule, as the case may be, shall
be deemed to have been amended accordingly.

(5) Every notification issued under sub-section (I) or sub-section (4)
shall, as soon as may be after it is issued, be laid before Parliament.”.

13. In section 40 of the principal Act, in sub-section (l), for Explanation, the
following Explanation shall be substituted, namely:-

“Explanation.-For the purposes of this sub-section, a reference to provide
money or other property includes-

(a) of its being given, lent or otherwise made available, whether or not
for consideration; or

(b) raising, collecting or providing funds through production or smuggling
or circulation of high quality counterfeit Indian currency.”.

14. In the principal Act, the existing Schedule shall be renumbered as the First
Schedule thereof, and after the First Schedule as so renumbered. the following
Schedules shall be inserted, namely:—

“THE SECOND SCHEDULE
[See Section 15(2)]
(i) Convention for the Suppression of unlawful Seizure of Aircraft (1970);

(i) Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation (1971);

(iii) Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents (1973);

(iv) International Convention against the Taking of Hostages (1979);
(v) Convention on the Physical Protection of Nuclear Material (1980);

(vi) Protocol for the Suppression of Unlawful Acts of Violence at Airports
Serving International Civil Aviation, supplementary to the Convention for the
Suppression of unlawful Acts against the Safety of Civil Aviation (1988);

(vii) Convention for the Suppression of Unlawful Acts against the safety of
Maritime Navigation (1988);

(viii) Protocol for the Suppression of Unlawful Acts against the Safety of
Fixed Platforms located on the Continental Shelf (1988); and

(ix) International Convention for the Suppression of Terrorist Bombings (1997).

THE THIRD SCHEDULE

Amendment of
section 40.

Amendment
of Schedule
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[See caluse (b) of Explanation to section 15(/)]
Security features to define high quality counterfeit Indian currency notes
(a) water mark;
(b) latent image; and

(c) see through registration in the currency notes.”.

P.K. MALHOTRA,
Secretary to the Government of India.

(Republished by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.
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10 of 1949.

1 of 1956.

1 of 1956.

New Delhi, the 7th January, 2013.

The following Act of Parliament received the assent of the President on the
5th January, 2013 and is hereby published for general information:—

THE BANKING LAWS (AMENDMENT) ACT, 2012
ACT No. 4 of 2013

An Act further to amend the Banking Regulation Act, 1949, the Banking Companies
(Acquisition and Transfer of Undertakings) Act. 1970 and the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1980 and to make consequential
amendments in certain other enactments.

Be it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:-
CHAPTER |
PRELIMINARY
1. (1) This Act may be called the Banking Laws (Amendment) Act, 2012.

(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of
this Act and any reference in any such provision to the commencement of this Act
shall be construed as a reference to the coming into force of that provision.

CHAPTER 1l

AMENDMENT TO THE BANKING REGULATION AcT, 1949

2. In section 5 of the Banking Regulation Act, 1949 (hereafter in this Chapter
referred to as the principal Act), for clause (a), the following clause shall be
substituted, namely:-

‘(a) “approved securities” means the securities issued by the Central
Government or any State Government or such other securities as may be specified
by the Reserve Bank from time to time;—

3. In section 12 of the principal Act,—
(A) in sub-section (I)—
(i) for clause (ii), the following clause shall be substituted, namely:—

"(ii) that, notwithstanding anything contained in the Companies
Act, 1956, the capital of such banking company consists of-

(a) equity shares only; or
(b) equity shares and preference shares:

Provided that the issue of preference share shall be in accordance
with the guidelines framed by the Reserve Bank specifying the class of preference
shares, the extent of issue of each class of such preference shares (whether
perpetual or irredeemable or redeemable), and the terms and conditions subject
to which each class of preference shares may be issued:

Provided further that no holder of the preference share, issued
by the company, shall be entitled to exercise the voting right specified in clause (b)
of sub-section (2) of section 87 of the Companies Act, 1956;";

(ii) the proviso shall be omitted;
(B) in sub-section (2), the following proviso shall be inserted, namely:-

“Provided that the Reserve Bank may increase, in a phased manner,
such ceiling on voting rights from ten per cent. to twenty-six per cent.”,

Short title and
commence-
ment.

Amendment of
section 5.

Amendment of
section 12.
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4. After section 12A of the principal Act, the following section shall be inserted,
namely:-

'12B, (I) No person (hereinafter referred to as “the applicant”) shall, except
with the previous approval of the Reserve Bank, on an application being made,
acquire or agree to acquire, directly or indirectly, by himself or acting in concert
with any other person, shares of a banking company or voting rights therein,
which acquisition taken together with shares and voting rights, if any, held by
him or his relative or associate enterprise or person acting in concert with him,
makes the applicant to hold five per cent. or more of the paid-up share capital of
such banking company or entitles him to exercise five per cent. or more of the
voting rights in such banking company,

Explanation l.--For the purposes of this sub-section,-

(a) “associate enterprise” means a company, whether incorporated or
not, which,-

(i) is a holding company or a subsidiary company of the applicant;
or

(i) is a joint venture of the applicant; or

(iif) controls the composition of the Board of Directors or other
body governing the applicant; or

(iv) exercises, in the opinion of the Reserve Bank, significant
influence on the applicant in taking financial or policy decisions; or

(v) is able to obtain economic benefits from the activities of the
applicant;

(b) “relative” shall have the meaning assigned to it in section 6 of the
Companies Act, 1956;

(c) persons shall be deemed to be *“acting in concert” who, for a
common objective or purpose of acquisition of shares or voting rights in excess of
the percentage mentioned in this sub-section, pursuant to an agreement or
understanding (formal or informal), directly or indirectly co-operate by acquiring or
agreeing to acquire shares or voting rights in the banking company.

Explanation 2.-For the purposes of this Act, joint venture means a legal
entity in the nature of a partnership engaged in the joint undertaking of a particular
transaction for mutual profit or an association of persons or companies jointly
undertaking some commercial enterprise wherein all contribute assets and share
risks.

(2) An approval under sub-section (/) may be granted by the Reserve Bank
if it is satisfied that-—

(a) in the public interest; or
(b) in the interest of banking policy; or

(c) to prevent the affairs of any banking company being conducted in a
manner detrimental or prejudicial to the interests of the banking company; or

(d) in view of the emerging trends in banking and international best
practices; or

(e) in the interest of the banking and financial system in India,
the applicant is a fit and proper person to acquire shares or voting rights:

Provided that the Reserve Bank may call for such information from the
applicant as it may deem necessary for considering the application referred to in
sub-section (/):

1 of 1956.
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Provided further that the Reserve Bank may specify different criteria for
acquisition of shares or voting rights in different percentages.

(3) Where the acquisition is by way of transfer of shares of a banking
company and the Reserve Bank is satisfied that such transfer should not be
permitted, it may, by order, direct that no such share shall be transferred to the
proposed transferee and may further direct the banking company not to give effect
to the transfer of shares and in case the transfer has been registered, the transferee
shall not be entitled to exercise voting rights on poll in any of the meetings of the
banking company.

(4) The approval for acquisition of shares may be subject to such conditions
as the Reserve Bank may deem fit to impose, including a condition that any further
acquisition of shares shall require prior approval of the Reserve Bank and that the
applicant continues to be a fit and proper person to hold the shares or voting
rights.

(5) Before issuing or allotting any share to any person or registering the
transfer of shares in the name of any person, the banking company shall ensure
that the requirements of sub-section (I) are complied with by that person and where
the acquisition is with the approval of the Reserve Bank, the banking company
shall further ensure that the conditions imposed under sub-section (4), if any, of
such approval are fulfilled.

(6) The decision of the Reserve Bank on the application made under
sub-section (I) shall be taken within a period of ninety days from the date of receipt
of the application by the Reserve Bank:

Provided that in computing the period of ninety days, the period taken by the
applicant for furnishing the information called for by the Reserve Bank shall be
excluded.

(7) The Reserve Bank may specify the minimum percentage of shares to be
acquired in a banking company if it considers that the purpose for which the shares
are proposed to be acquired by the applicant warrants such minimum shareholding.

(8) The Reserve Bank may, if it is satisfied that any person or persons
acting in concert with him holding shares or voting rights in excess of five per cent.
of the total voting rights of all the shareholders of the banking company, are not fit
and proper to hold such shares or voting rights, pass an order directing that such
person or persons acting in concert with him shall not, in the aggregate, exercise
voting rights on poll in excess of five per cent. of the total voting rights of all the
shareholders of the banking company:

Provided that the Reserve Bank shall not pass any such order without giving
an opportunity of being heard to such person or persons acting in concert with
him.’.

5. In section 13 of the principal Act,-—

(i) for the words “paid-up value of the said shares” occurring at the end, the
words “price at which the said shares are issued” shall be substituted;

(i) the following Explanation shall be inserted, namely:-

‘Explanation.—For the removal of doubts, it is hereby declared that
the expression “price at which the said shares are issued” shall include
amount or value of premium on sueh shares.’.

6. In section 18 of the principal Act,--
(i) in sub-section (1),-—

(a) for the words “shall maintain in India”, the words “shall maintain
in India on a daily basis” shall be substituted;

Amendment of
section 13.

Amendment of
section 18.
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(b) for the words “at least three per cent.”, the words “such per cent.”
shall be substituted;

(c) after the words “second preceding fortnight”, the words “as the
Reserve Bank may specify, by notification in the Official Gazette, from time
to time, having regard to the needs of securing the monetary stability in the
country” shall be inserted;

(d) in the Explanation, in clause (a), in sub-clause (ii), the words “or
from the Development Bank” shall be omitted;

(i) after sub-section (I), the following sub-sections shall be inserted,
namely:-—

“(IA) If the balance held by such banking company at the close of
business on any day is below the minimum specified under sub-section (l), such
banking company shall, without prejudice to the provisions of any other law for the
time being in force, be liable to pay to the Reserve Rank, in respect of that day,
penal interest at a rate of three per cent. above the bank rate on the amount by
which such balance falls short of the specified minimum, and if the shortfall
continues further, the penal interest so charged shall be increased to a rate of five
per cent. above the bank rate in respect of each subsequent day during which the
default continues.

(IB) Notwithstanding anything contained in this section, if the Reserve
Bank is satisfied, on an application in writing by the defaulting banking company,
that such defaulting banking company had sufficient cause for its failure to comply
with the provisions of sub-section (I), it may not demand the payment of the penal
interest.

(IC) The Reserve Bank may, for such period and subject to such
conditions as may be specified, grant to any banking company such exemptions
from the provisions of this section as it thinks fit with reference to all or any of its
offices or with reference to the whole or any part of its assets and liabilities.”.

7. In section 24 of the principal Act,-—

(a) in sub-section (4) in clause (a), the words, brackets and letter “clause
(a) of” shall be omitted;

(b) in sub-section (5), in clause (b), the words, brackets and letter “clause
(a) of” shall be omitted;

(c) in sub-section (8), the words, brackets and letter “clause (a) of” shall be
omitted.

8. After section 26 of the principal Act, the following section shall be inserted,
namely:—

'26A. (I) The Reserve Bank shall establish a Fund to be called the “Depositor
Education and Awareness Fund” (hereafter in this section referred to as the "Fund”).

(2) There shall be credited to the Fund the amount to the credit of any
account in India with a banking company which has not been operated upon for
a period of ten years or any deposit or any amount remaining unclaimed for more
than ten years, within a period of three months from the expiry of the said period
of ten years:

Provided that nothing contained in this sub-section shall prevent a depositor
or any other claimant to claim his deposit or unclaimed amount or operate his
account or deposit account from or with the banking company after the expiry of
said period of ten years and such banking company shall be liable to repay such
deposit or amount at such rate of interest as may be specified by the Reserve
Bank in this behalf.

Amendment of
section 24.

Insertion of
new
section 26A.
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(3) Where the banking company has paid outstanding amount referred to in
sub-section (2) or allowed operation of such account or deposit, such banking
company may apply for refund of such amount in such manner as may be specified
by the authority or committee referred to in sub-section (5).

(4) The Fund shall be utilised for promotion of depositors’ interests and for
such other purposes which may be necessary for the promotion of depositors’
interests as may be specified by the Reserve Bank from time to time.

(5) The Reserve Bank shall, by notification in the Official Gazette, specify an
authority or committee, with such members as the Reserve Bank may appoint, to
administer the Fund, and to maintain separate accounts and other relevant records
in relation to the Fund in such forms as may be specified by the Reserve Bank.

(6) It shall be competent for the authority or committee appointed under
sub- section (5) to spend moneys out of the Fund for carrying out the objects for
which the Fund has been established.’.

9. After section 29 of the principal Act, the following section shall be inserted,
namely:-—

‘29A. (I) The Reserve Bank may, at any time, direct a banking company to
annex to its financial statements or furnish to it separately, within such time and
at such intervals as may be specified by the Reserve Bank, such statements and
information relating to the business or affairs of any associate enterprise of the
banking company as the Reserve Bank may consider necessary or expedient to
obtain for the purpose of this Act.

(2) Notwithstanding anything to the contrary contained in the Companies
Act, 1956, the Reserve Bank may, at any time, cause an inspection to be made of
any associate enterprise of a banking company and its books of account jointly by
one or more of its officers or employees or other persons along with the Board or
authority regulating such associate enterprise.

(3) The provisions of sub-sections (2) and (3) of section 35 shall apply
mutatis mutandis to the inspection under this section.

Explanation.—"associate enterprise” in relation to a banking company includes
an enterprise which-—

(i) is a holding company or a subsidiary company of the banking
company; or

(i) is a joint venture of the banking company; or

(iii) is a subsidiary company or a joint venture of the holding company of the
banking company; or

(iv) controls the composition of the Board of directors or other body
governing the banking company; or

(v) exercises, in the opinion of the Reserve Bank, significant influence
on the banking company in taking financial or policy decisions; or

(vi) is able to obtain economic benefits from the activities of the banking
company.’.

10. After Part IIA of the principal Act, the following Part shall be inserted,
namely:-—

“PART IIAB

SUPERSESSION OF BoarRD oF DIRECTORS oF BankiNG ComPANY

36ACA. (I) Where the Reserve Bank is satisfied, in consultation with the
Central Government, that in the public interest or for preventing the affairs of any
banking company being conducted in a manner detrimental to the interest of the
depositors or any banking company or for securing the proper management of any
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banking company, it is necessary so to do, the Reserve Bank may, for reasons to
be recorded in writing, by order, supersede the Board of Directors of such banking
company for a period not exceeding six months as may be specified in the order:

Provided that the period of supersession of the Board of Directors may be
extended from time to time, so, however, that the total period shall not exceed
twelve months.

(2) The Reserve Bank may, on supersession of the Board of Directors of
the banking company under sub-section (/) appoint in consultation with the Central
Government for such period as it may determine, an Administrator (not being an
officer of the Central Government or a State Government) who has experience
in law, finance, banking, economics or accountancy.

(3) The Reserve Bank may issue such directions to the Administrator as it
may deem appropriate and the Administrator shall be bound to follow
such directions.

(4) Upon making the order of supersession of the Board of Directors of a
banking company, notwithstanding anything contained in the Companies Act, 1956,-

(a) the chairman, managing director and other directors shall, as from
the date of supersession, vacate their offices as such;

(b) all the powers, functions and duties which may, by or under the
provisions of the Companies Act, 1956 or this Act, or any other law for the time
being in force, be exercised and discharged by or on behalf of the Board of
Directors of such banking company, or by a resolution passed in general meeting
of such banking company, shall, until the Board of Directors of such banking
company is reconstituted, be. exercised and discharged by the Administrator
appointed by the Reserve Bank under sub-section (2):

Provided that the power exercised by the Administrator shall be valid
notwithstanding that such power is exercisable by a resolution passed in the
general meeting of such banking company.

(5) The Reserve Bank may constitute, in consultation with the Central
Government, a committee of three or more persons who have experience in law,
finance, banking, economics or accountancy to assist the Administrator in the
discharge of his duties.

(6) The committee shall meet at such times and places and observe such
rules of procedure as may be specified by the Reserve Bank.

(7) The salary and allowances to the Administrator and the members of the
committee constituted under sub-section (5) by the Reserve Bank shall be such as
may be specified by the Reserve Bank and be payable by the concerned banking
company.

(8) On and before the expiration of two months before the expiry of the
period of supersession of the Board of Directors as specified in the order issued
under sub-section (I), the Administrator of the banking company, shall call the
general meeting of the company to elect new directors and reconstitute its Board
of Directors.

(9) Notwithstanding anything contained in any other law or in any contract,
the memorandum or articles of association, no person shall be entitled to claim
any compensation for the loss or termination of his office.

(10) The Administrator appointed under sub-section (2) shall vacate office
immediately after the Board of Directors of such banking company has been
reconstituted.” .

11. In section 46 of the principal Act,-—

(a) in sub-section (I), for the words “and shall also be liable to fine”, the
words “or with fine, which may extend to one crore rupees or with both” shall be
substituted;

| of 1956.
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(b) in sub-section (2),—

(i) for the words “two thousand rupees”, the words “twenty lakh rupees”
shall be substituted;

(i) for the words “one hundred rupees”, the words “fifty thousand
rupees” shall be substituted;

(c) in sub-section (4),—

(i) for the words “fifty thousand rupees”, the words “one crore rupees”
shall be substituted;

(i) for the words “two thousand and five hundred rupees”, the words
"one lakh rupees” shall be substituted.

12. In section 47A of the principal Act, in sub-section (1), —

(a) in the opening portion, for the words, brackets and figures “sub-section
(3) or sub-section (4)”, the words, brackets and figures “sub-section (2) or sub-
section (3) or sub-section (4)” shall be substituted;

(b) for sub-clauses (a) and (b), the following sub-clauses shall be
substituted. namely:--

“(a) where the contravention or default is of the nature referred to in
sub-section (2) of section 46, a penalty not exceeding twenty lakh rupees in
respect of each offence and if the contravention or default persists, a further
penalty not exceeding fifty thousand rupees for everyday, after the first day,
during which the contravention or deafult continues;

(b) where the contravention is of the nature referred to in sub-section (3)
of section 46, a penalty not exceeding twice the amount of the deposits in
respect of which such contravention was made;

(c) where the contravention or default is of the nature referred to in
sub-section (4) of section 46, a penalty not exceeding one crore rupees or twice
the amount involved in such contravention or deafult where such amount is
quantifiable, whichever is more, and where such contravention or deafult is a
continuing one, a further penalty which may extend to one lakh rupees for
everyday, after the first day, during which the contravention or deafult continues.”.

13. In section 51 of the principal Act, in sub-section (1), before the words,
brackets, figures and letters “sub-sections (1 B), (1 C) and (2) of sections 30", the
figures and letter "29A,” shall be inserted.

14. In section 56 of the principal Act,-—
(a) in clause (j) relating to substitution of section 18,—
(A) in sub-section (1),—

(i) for the words “State Co-operative Bank”, the words
“a co-operative bank” shall be substituted;

(i) for the brackets and words ‘(hereinafter referred to as a
"scheduled State co-operative bank”)’, the brackets and words ‘(hereinafter
referred to as a “scheduled co-operative bank”)’ shall be substituted;

(iii)y for the words “at least three per cent.”, the words “such
per cent.” shall be substituted; and

(iv) after the words “second preceding fortnight”, the words
“as the Reserve Bank may specify, by notification in the Official Gazette, from
time to time having regard to the needs for securing the monetary stability in
the country” shall be inserted,;

(B) in the Explanalion,-—

(i) in clause (a),—

Amendment of
section 47A

Amendment of
section 51.

Amendment of
section 56.



348

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

(1) in sub-clause (ii), the words “the Development Bank” shall
be omitted,;

(2) in sub-clauses (iii) and (iv), for the words “State co-operative bank”,
the words “Co-operative Bank” shall be substituted;

(if) in clause (c), for the words “a corresponding new bank”, the
words and letters “a corresponding new bank or IDBI Bank Ltd.” shall be
substituted;

(C) after sub-section (I), the following sub-sections shall be inserted,
namely:-—

“(1A) If the balance held by co-operative bank referred to in
sub-clause (cci) of clause (c) of section 56 of the Banking Regulation Act, 1949, at
the close of business on any day is below the minimum specified under
sub-section (I), such co-operative bank shall, without prejudice to the provisions of
any other law for the time being in force, be liable to pay to the Reserve Bank, in
respect of that day, penal interest at a rate of three per cent. above the bank rate
on the amount by which such balance falls short of the specified minimum, and if
the shortfall continues further, the penal interest so charged shall be increased to
a rate of five per cent. above the bank rate in respect of each subsequent day
during which the default continues.

(IB) Notwithstanding anything contained in this section, if the Reserve Bank
is satisfied, on an application in writing by the defaulting co-operatrive bank, that such
defaulting co-operative bank had sufficient cause for its failure to comply with the
provisions of sub-section (l), it may not demand the payment of the penal interest.

(IC) The Reserve Bank may, for such period and subject to such
conditions as may be specified, grant to any co-operative bank such exemptions
from the provisions of this section as it thinks fit with reference to all or any of its
officers or with reference to the whole or any part of its assets and liabilities.”;

(b) in clause (o) relating to the modification of section 22,-—
(A) in sub-section (1),—
(i) clause (a) shall be omitted,;

(i) after the proviso, the following proviso shall be inserted,
namely:—

“Provided further that nothing in this sub-section shall
apply to a primary credit society carrying on banking business on or before the
commencement of the Banking Laws (Amendment) Act, 2012, for a period of one
year or for such further period not exceeding three years, as the Reserve Bank
may, after recording the reasons in writing for so doing, extend.”;

(B) in sub-section (2),-—

(i) for the words “every primary credit society which becomes a
primary co-operative bank after such commencement shall before the expiry of three
months from the date on which it so becomes a primary co-operative bank”, the
words, brackets and figures “every primary credit society which had become a
primary co-operative bank on or before the commencement of the Banking Laws
(Amendment) Act, 2012, shall before the expiry of three months from the date on
which it had become a primary co-operative bank” shall be substituted;

(i) the words “other than a primary credit society” shall be
omitted;

(iii) in the proviso,-—

”

(a) in clause (ii), for the words “thereafter, or”, the word
"thereafter,” shall be substituted;

(b) clause (iii) shall be omitted;

10 of 1949.
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(c) in clause (q) relating to modification of section 24,-—
(a) sub-clause (i) shall be omitted;

(b) for sub-clause (ii), the following sub-clause shall be substituted,
namely:-

‘(if)y for sub-section (2A), the following sub-section shall be
substituted, namely:—

“(2A) A scheduled co-operative bank, in addition to the
average daily balance which it is, or may be, required to maintain under section 42
of the Reserve Bank of India Act, 1934 and every other co-operative bank, in
addition to the cash reserve which it is required to maintain under section 18, shall
maintain in India, assets, the value of which shall not be less than such
percentage not exceeding forty per cent. of the total of its demand and time liabilities
in India as on last Friday of the second preceding fortnight as the Reserve Bank
may, by notification in the Official Gazette, specify from time to time and such
assets shall be maintained in such form and manner, as may be specified in such
notification.”;

(d) after clause (ri), the following clause shall be inserted, namely:—

‘(ria) in section 26A, for the words “banking companies”, the words
"co-operative bank” shall be substituted;’;

(e) in clause (s), in the opening portion, for the words and figures,
“sections 29 and 30", the word and figures “section 29” shall be substituted;

(f) after clause (s), the following clause shall be inserted, namely:-—

‘(sa) for section 30, the following section shall be substituted,
namely:-—

“30. (I) Without prejudice to anything contained in any other
law for the time being in force, where the Reserve Bank is satisfied that it is
necessary in the public interest or in the interest of the co-operative bank or its
depositors so to do, it may at any time by general or special order direct .that an
additional audit of the co-operative bank accounts, for any such transactions or
class of transactions or for such period or periods as may be specified in the
order, shall be conducted and may by the same or a different order appoint a
person duly qualified under any law for the time being in force to be an auditor of
companies to conduct such audit, and the auditor shall comply with such directions
and make a report of such audit to the Reserve Bank and forward a copy thereof to
the co-operative bank.

(2) The expenses of, or incidental to, the additional audit specified
in the order made by the Reserve Bank shall be borne by the co-operative bank.

(3) The auditor referred to in sub-section (/) shall have such
powers, exercise such functions vested in and discharge the duties and be subject
to the liabilities and penalties imposed on auditors of companies by section 227 of
the Companies Act, 1956 and also that of the auditors, if any, appointed by the law
establishing, constituting or forming the co-operative bank to the extent the provisions
of the Companies Act, 1956 are not inconsistent with the provisions of
such law.

(4) In addition to the matters referred to in the order under
sub-section (1) the auditor shall state in his report—

(a) whether or not the information and explanation required
by him have been found to be satisfactory;

(b) whether or not the transactions of the co-operative bank which came
to his notice have been within the powers of the co-operative bank;

(c) whether or not the returns received from branch offices of the
co-operative bank have been found adequate for the purpose of his audit;

Audit
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(d) whether the profit and loss accounts, shows a true
balance or profit or loss for the period covered by such account;

(e) any other matter which he considers should be brought to the notice
of the Reserve Bank and the shareholders of the co-operative bank.” '.

CHAPTER Il

AMENDMENT To THE BANkING ComPANIES (AcQuisiTioN AND TRANSFER OF
UNDERTAKINGS) AcT, 1970

15. In section 3 of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970—

(a) for sub-section (2A), the following sub-section shall be substituted,
namely:—

“(2A) Subject to the provisions of this Act, the authorised capital of
every corresponding new bank shall be three thousand crores of rupees
divided into three hundred crores of fully paid-up shares of ten rupees each:

Provided that the corresponding new bank may reduce the nominal or face
value of the shares, and divide the authorised capital into such denomination as it
may decide with the prior approval of the Reserve Bank:

Provided further that the Central Government may in consultation
with the Reserve Bank and by notification in the Official Gazette increase or reduce
the authorised capital as it deems fit so however that the shares in all
cases shall be fully paid-up shares.”;

(b) in sub-section (2B), in clause (c), after the words “public issue”, the
words “or rights issue or by issue of bonus shares” shall be inserted;

(c) in sub-section (2BB), after the words “public issue”, the words “or
rights issue or by issue of bonus shares” shall be inserted;

(d) in sub-section (2BBA), in clause (a), after the words “public issue”, the
words “or rights issue or by issue of bonus shares” shall be inserted;

(e) in sub-section (2C), after the words “public issue”, the words “or rights
issue or by issue of bonus shares” shall be inserted,;

(f) in sub-section (2E),—

(i) for the words “one per cent.”, the words “ten per cent.” shall be
substituted; .

(i) in the second proviso, for the words “no preference shareholder
shall be entitled to exercise voting rights in respect of preference shares
held by him in excess of one per cent.”, the words “no preference shareholder,
other than the Central Government, shall be entitled to exercise voting rights
in respect of preference shares held by him in excess of ten per cent.” shall
be substituted.

CHAPTER IV

AMENDMENT To THE Banking CompaniEs (AcqQuisiTioN AND TRANSFER OF
UNDERTAKINGS) AcT, 1980

16. In section 3 of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1980,—

(a) for sub-section (2A), the following sub-section shall be substituted,
namely:-—

“(2A) Subject to the provisions of this Act, the authorised capital of
every corresponding new bank shall be three thousand crores of rupees
divided into three hundred crores of fully paid-up shares of ten rupees
each:

5 of 1970.

40 of 1980.
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Provided that the corresponding new bank may reduce the nominal or face
value of the shares, and divide the authorised capital into such denomination as
it may decide with the prior approval of the Reserve Bank:

Provided further that the Central Government may, in consultation with
the Reserve Bank, and by notification in the Official Gazette increase or reduce
the authorised capital as it deems fit so however that the shares in all cases shall
be fully paid-up shares.”;

(b) in sub-section (2B), in clause (c), after the words “public issue”, the
words “or rights issue or by issue of bonus shares” shall be inserted;

(c) in sub-section (2BB), after the words “public issue”, the words “or rights
issue or by issue of bonus shares” shall be inserted;

(d) in sub-section (2BBA), in clause (a), after the words “public issue”, the
words “or rights issue or by issue of bonus shares” shall be inserted;

(e) in sub-section (2C), after the words “public issue”, the words “or rights
issue or by issue of bonus shares” shall be inserted,;

(f) in sub-section (2E),-—

(i) for the words “one per cent.”, the words “ten per cent.” shall be
substituted;

(i) in the second proviso, for the words “no preference shareholder
shall be entitled to exercise voting rights in respect of preference shares held by
him in excess of one per cent.”, the words “no preference shareholder, other than
the Central Government, shall be entitled to exercise voting rights in respect of
preference shares held by him in excess of ten per cent.” shall be substituted.

CHAPTER V
MISCELLANEOUS

17. The enactments specified in the Schedule are hereby amended to the extent
and in the manner mentioned in the third column thereof.

THE SCHEDCLE
(See section 17)

SI. No. Short Title Amendment

1. The Indian Contracts Act, In section 28, after Exception 2, the
1872. (9 of 1872). following Exception shall be inserted,
namely:-—

Saving of a guarantee Exception 3.—This section shall not

agreement of a bank or a render illegal a contract in writing by

financial institution. which any bank or financial institution
stipulate a term in a guarantee or any
agreement making a provision for
guarantee for extinguishment of the rights
or discharge of any party thereto from any
liability under or in respect of such
guarantee or agreement on the expiry of
a specified period which is not less than
one year from the date of occurring or
non-occurring of a specified event for
extinguishment or discharge of such party
from the said liability.

Amendment
of certain
enactments.
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SI. No.

Short Title

Indian Stamp Act, 1899.
(2 of 1899).

Conversion of a branch of
any Bank into a wholly
owned subsidiary of Bank or
transfer of shareholding of a
bank to a holding company
of bank not liable to duty.

Amendment

Explanation.-—

(i) In Exception 3, the expression
“Bank” means—

(a) a “Banking Company” as defined
in clause (c) of section 5 of the Banking
Regulation Act, 1949;

(b) “a corresponding new bank” as
defined in clause (da) of section 5 of the
Banking Regulation Act, 1949;

(c) “State Bank of India” constituted
under section 3 of the State Bank of India
Act, 1955;

(d) “a subsidiary Bank” as defined
in clause (k) of section 2 of the State Bank
of India (Subsidiary Banks) Act, 1959;

(e) “a Regional Rural Bank”
established under section 3 of the
Regional Rural Banks Act, 1976;

(f) “a Co-operative Bank” as
defined in clause (cci) of section 5 of the
Banking Regulation Act, 1949;

(g) “a multi-State co-operative
Bank” as defined in clause (cciiia) of
section 5 of the Banking Regulation Act,
1949; and

(i) In Exception 3, the expression
“a financial institution” means any public
financial institution within the meaning of
section 4A of the Companies Act, 1956.

After section 80, the following section shall
be inserted, namely:—

8E. Notwithstanding anything contained in
this Act or any other law for the time being
in force,—

(a) conversion of a branch of a bank
into a wholly owned subsidiary of the bank
or transfer of share holding of a bank to
a holding company of the bank in terms
of the scheme or guidelines of the
Reserve bank of India shall not be liable
to duty under this Act or any other law for
the time being in force; or

(b) any instrument, including an
instrument of, or relating to, transfer of any
property, business, asset whether
movable or immovable, contract, right,
liability and obligation, for the purpose of,
or in connection with, the conversion of a
branch of a bank into a wholly owned
subsidiary of the bank or transfer of
shareholding of a bank to a holding

10 of 1949.

10 of 1949.

23 of 1955.

38 of 1959.

21 of 1976.

10 of 1949.

10 of 1949.

| of 1956.
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SI. No.

3.

4.

Short Title

The Reserve Bank of India
Act, 1934. (2 of 1934).

The Reserve Bank of India
Act, 1934 (2 of 1934).

Amendment

company of the bank in terms of the
scheme or guidelines issued by the
Reserve Bank of India in this behalf, shall
not be liable to duty under this Act or
any other law for the time being in force.

Explanation.-

(iy For the purposes of this section,
the expression “bank” means-

(a) “a banking company” as
defined in clause (c) of section 5 of the
banking Regulation Act, 1949;

(b) “a corresponding new bank” as
defined in clause (da) of section 5 of the
banking Regulation Act, 1949;

(c) “State Bank of India"constituted
under section 3 of the State bank of India
Act, 1955;

(d) “a subsidiary bank” as defined
in clause (k) of section 2 of the State Bank
of India (Subsidiary Banks) Act, 1959;

(e) “a Regional Rural Bank”
established under section 3 of the
Regional Rural Banks Act, 1976;

(f) “a Co-operative Bank” as
defined in clause (cci) of section 5 of the
Banking Regulation Act, 1949;

(g) “a multi-State co-operative
bank” as defined in clause (cciiia) of
section 5 of the Banking Regulation Act,
1949;

(i) For the purposes of this
section, the expression the “Reserve
Bank of India” means the Reserve Bank
of India constituted under section 3 of the
Reserve Bank of India Act, 1934.

In section 8, in sub-section (4), for the
words “thereafter until his successor shall
have been nominated”, the following shall
be substituted, namely:—

“shall be eligible for reappointment:

Provided that any such Director shall
not be appointed for more than two terms,
that is, for a maximum period of eight
years either continuously or intermittently”.

In section 9, in sub-section (3), for the
words “thereafter until his successor shall
have been appointed and shall be eligible
for reappointment”, the following shall be
substituted, namely:—

“shall be eligible for reappointment:

10 of 1949.

10 of 1949.

23 of 1955.

38 of 1959.

21 of 1976.

10 of 1949.

10 of 1949.

2 of 1934.



354

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

Sl.

No.

10.

11.

12.

Short Title

The State Financial
Corporation Act, 1951
(63 of 1951).

The State Bank oflndia Act,
1955 (23 of 1955).

The State Bank of India
(Subsidiary Banks) Act, 1959
(38 of 1959).

The Warehousing Corporations
Act, 1962 (58 of 1962).

The Regional Rural Banks
Act, 1976 (21 of 1976).

The Industrial Finance
Corporation (Transfer of
Undertaking and Repeal)
Act, 1993 (23 of 1993).

The Industrial Reconstruction
Bank (Transfer of
Undertakings and Repeal)
Act, 1997 (7 of 1997).

The Unit Trust of India
(Transfer of Undertakings
and Repeal) Act, 2002

(58 of 2002).

Amendment

Provided that any such member shall
not be appointed for more than two
terms, that is, for a maximum period of
eight years either continuously or
intermittently”.

In section 7, in sub-section (3), the words
and figures “and the Banking Regulation
Act, 1949” shall be omitted.

In section 12, the words and figures “and
the Banking Regulation Act, 1949" shall
be omitted.

In section 20, the words and figures “and
the Banking Regulation Act, 1949" shall
be omitted.

In section 5, the words and figures “and
the Banking Regulation Act, 1949" shall
be omitted.

In section 7, the words and figures “and
shall also be deemed to be approved
securities for the purposes of the Banking
Regulation Act, 1949" shall be omitted.

In section 10, the words and figures “and
the Banking Regulation Act, 1949" shall
be omitted.

In section 11, the words and figures
“and the Banking Regulation Act,
1949" shall be omitted.

In section 17, the words and figures
“and the Banking Regulation Act,
1949" shall be omitted.

P.K. MALHOTRA,

Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,

Additional Secretary to Government,

Law Department.

10 of 1949.

10 of 1949.

10 of 1949.

10 of 1949.

10 of 1949.

10 of 1949.

10 of 1949.

10 of 1949.
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New Delhi, the 21st March, 2013.

The following Act of Parliament received the assent of the President on the
20th March, 2013 and is hereby published for general information:—

THE APPROPRIATION (RAILWAYS) VOTE ON ACCOUNT ACT, 2013
ACT No. 5 of 2013

An Act to provide for the withdrawal of certain sums from and out of the Consolidated
Fund of India for the services of a part of the financial year 2013-14 for the purposes
of Railways.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

1. This Act may be called the Appropriation (Railways) Vote on Account Act,
2013.

2. From and out of the Consolidated Fund of India there may be withdrawn
sums not exceeding those specified in column 3 of the Schedule amounting in the
aggregate to the sum of fifty thousand four hundred fifty-eight crore, nineteen lakh
and sixty-eight thousand rupees towards defraying the several charges which will
come in course of payment during the financial year 2013-14, in respect of the
services relating to Railways specified in column 2 of the Schedule.

3. The sums authorised to be withdrawn from and out of the Consolidated
Fund of India by this Act shall be appropriated for the services and purposes
stated in the Schedule in relation to the said year.

Short title.

Withdrawal of
Rs. 50458,19,68.000
from and out of
the Consolidated
Fund of India for
the financial year
2013-14.

Appropriation.
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IHE M HELMILE
(See sections 2 and 3)
1 2 3
Sums nol exceeding
No. Services and purposes Voted Charged
of by Pacliament on the Total
Vole Consolidaied
Fund
Rs. Rs. Rs.
1 Ratlway BOAN ........cooovervrsrrasiams s snssmss s sssssrssenssassses sesssansssns see 42.33,50,000 - 42.33.50.000
2 Miscellancous Expenditure (General} ... ... onmeressscunsssirens 149,81.50.000 3517000 150,16.67,000
3 General Superiniendence and Services on Railways ............. 086, 73.85,000 L. 986, 73.85,000
4 Repairs and Maintenance of Permenent Way and Works .. 1579,64,05,000 5.55.000 | 1579.69,60.000
5 Repairs and Maintenance of Motive Power . 732,%4,16,000 .- 732,84.16.000
[} Repairs and Maintenance of Carriages and Wagons ............ 1705,53,93.000 33,000 | 17055426000
7 Repairs and Mainiesunce of Plant and Equipment ............ 908,34,04 000 908.34.04. 000
] Operating Expenses — Rolling Stock and Equipment .......... 1414,66.38,000 1414,66, 38,004
9 | Operaling EXpenses — TTAIC . .........uuuummumssumssensssensmeseresmsesses 4840,89,70,000 - 48408970000
) Operating Expenses — Fuel i snsenseass e veaae 4412 34 94,000 2.29.000 § 4412.37.23 OOk
L1 512tT Welfare and Amenities... 802,78,12,000 . £02.78,12.000
iz Miscellaneous Working I:xpcrlscs B14,83.46,000 35.33.62.000 £50,17.08.000
13 Provident Fund. Pension and Other Retirement Benefits ... 3771,07.88,000 8.25.000 | 3771.16.13.000
14 Appropriation to Funds........occcoeenee... et et esenaana e nane T7119,30,00.000 T114.30.00. 000
15 Dividend to General Revenues, Rr.payment of loans 1aken
from General Revenues end Amortisation of Ower-
CAPIBHSBUION -...e..cee oo e cem e s e s snn s e 4.25,83.000 4.2% 83,000
1& Assels-——Acquisition, Construclion and Repl!ncement
REVENUL . ..o e e sn s e s v ren e e nar s et bos 10.00.00,000 10040 000 00
Ceher Expenditire
LT T T P U— 17081,12,63,000 14,55.00,000 |17095.67.63.000
Baatharmy Funds ..o s e seemems ceemene s 3706,30,75,000 SE. 42,000 | 37068917000
Ruilway Safety Fund.................. 333,28,33,000 5.00.000 | 333.33.33.000
ToTas: 50407,16,05,000 '51.03.63.000 |50458.19.68.000

P.K. MALHOTRA,
Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.
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New Delhi, the 21st March, 2013.

The following Act of Parliament received the assent of the President on the
20th March, 2013 and is hereby published for general information:—

THE APPROPRIATION (RAILWAYS) ACT, 2013
ACT No. 6 of 2013

An Act to authorise payment and appropriation of certain further sums from and
out of the Consolidated Fund of India for the services of the financial year 2012- 13
for the purposes of Railways.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

1. This Act may be called the Appropriation (Railways) Act, 2013.

2. From and out of the Consolidated Fund of India there may be paid and applied
sums not exceeding those specified in column 3 of the Schedule amounting in the
aggregate to the sum of two thousand eight hundred thirteen crore, thirty-five lakh
and forty-eight thousand rupees towards defraying the several charges which will
come in course of payment during the financial year 2012-13, in respect of the
services relating to Railways specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated
Fund of India by this Act shall be appropriated for the services and purposes
expressed in the Schedule in relation to the said year.

Short title.

Issue of
Rs.2813,35,48,000
out of the
Consolidated
Fund of India
for the
financial year
2012-13

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)

1 2 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on lhe Total
Vote Con ls:(‘)Jl[:(diated
Rs. Rs. Rs.
2 Miscellaneous Expenditure (General) ... 2,81,66,000 2,81,66,000
3 General Superintendence and Services on Railways ... 30,93,16,000 91,000 30,94.07,000
4 Repairs and Maintenance of Permanent Way and Works ... 18,21,000 18.21.000
7 Repairs and Maintenance of Plant and Equipment ............... 17,000 17,000
8 Operating Expenses—Rolling Stock and Equipment . 500,03,24,000 500,03.24.000
9 Operating Expenses—Traffic ............ 97,27,46,000 1,07,01,000 98,34,47.000
10 Operating Expenses—Fuel..............ccocominics 382,61,62,000 382.61,62.000
11 Staff Welfare and Amenities ..o 4.69.000 4.69.000
12 Miscellaneous Working EXpenses ..............coceeivnccnviiinnne. 26,31,29,000 26,31,29.000
13 Provident Fund, Pension and Other Retirement Benefits ... 1456,06,05,000 1456,06.05.000
16 Assets—Acquisition, Construction and Replacement
Other Expenditure
CaAPHAL ..ot 265,00,01,000 51,00.00,000 316.00,01,000
ToTvAL: 2731,91,54,000 81,43,94,000 2813,35,48,000

P.K. MALHOTRA,

Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,

Additional Secretary to Government

Law Department.
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New Delhi, the 21st March, 2013.

The following Act of Parliament received the assent of the President on the
20th March, 2013 and is hereby published for general information:—

THE APPROPRIATION (RAILWAYS) No. 2 ACT, 2013
ACT No. 7 of 2013

An Act to provide for authorisation of appropriation of moneys out of the Consolidated
Fund of India to meet the amounts spent on certain services for the purposes of
Railways during the financial year ended on the 31st day of March, 2011 in excess of
the amounts granted for those services and for that year.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

1. This Act may be called the Appropriation (Railways) No. 2 Act, 2013.

2. From and out of the Consolidated Fund of India the sums specified in column
3 of the Schedule amounting in the aggregate to the sum of three thousand and
fifty-six crore, eighty-five lakh, eighty-seven thousand, six hundred and twenty-six
rupees shall be deemed to have been authorised to be paid and applied to meet
the amounts spent for defraying the charges in respect of the services relating to
Railways specified in column 2 of the Schedule during the financial year ended on
the 31 st day of March, 2011 in excess of the amounts granted for those services
and for that year.

3. The sums deemed to have been authorised to be paid and applied from and
out of the Consolidated Fund of India by this Act shall be deemed to have been
appropriated for the services and purposes expressed in the Schedule in relation
to the financial year ended on the 31st day of March, 2011.

Short title.

Issue of
Rs.3056,85,87,626
out of the
Consolidated
Fund of India
to meet
certain
expenditure
for the
financial year
ended on the
31st day of
March, 2011.

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)

1 2 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on the Total
Consolidated
Vi
ote Fund
Rs. Rs. Rs.
3 General Superintendence and Services on Railways ... 5,13,23,778 20,97 842 5,34.21,620
4 Repairs and Maintenance of Permanent Way and Works ... 5,67,47,772 5,67,47.772
5 Repairs and Maintenance of Motive Power ..o 73,28,28,634 73,28,28.634
6 Repairs and Maintenance of Carriages and Wagons .............. 221,26,08,251 4,56,116 221,30,64,367
7 Repairs and Maintenance of Plant and Equipment ... 39,72,37,284 1,49.045 39,73.86.329
8 Operating Expenses—Rolling Stock and Equipment ........... 184,54,91,597 51,277 184,55.42.874
10 Operating Expenses~Fuel ... 414,80,05.059 414,80,05,059
11 Staff Welfare and Amenities ............oooeeeecinircer i 53,38,80,412 53.38,80,412
12 Miscellanous Working Expenses ... 645,53,31,891 9,26.26,750 654,79,58,641
13 Provident Fund. Pension and Other Retirement Benefits .... 1403,97,51,918 1403,97.51,918
Totar: 3047,32,06,596 9.53,81.030 | 3056,85,87,626

P.K. MALHOTRA,
Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government
Law Department.
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New Delhi, the 23rd March, 2013.

The following Act of Parliament received the assent of the President on the
22nd March, 2013 and is hereby published for general information:—

THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 2013
ACT No. 8 of 2013

An Act to provide for the withdrawal of certain sums from and out of the Consolidated
Fund of India for the services of a pari of the financial year 2013-14.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

1. This Act may be called the Appropriation (Vote on Account) Act, 2013.

2. From and out of the Consolidated Fund of India there may be withdrawn
sums not exceeding those specified in column 3 of the Schedule amounting in the
aggregate to the sum of ten lakh seventy-one thousand seven hundred ninety-
seven crore and sixty-six lakh rupees towards defraying the several charges which
will come in course of payment during the financial year 2013-14.

3. The sums authorised to be withdrawn from and out of the Consolidated
Fund by this Act shall be appropriated for the services and purposes expressed in
the Schedule in relation to the said year.

4. References to the Ministries or Departments in the Schedule are to such
Ministries or Departments as existing immediately before the 29th August, 2012
and shall, on or after that date, be construed as references to the appropriate
Ministries or Departments as constituted from time to time.

Short title.

Withdrawal of
Rs.1071797,66,00,000
from and out of
the Consolidated
Fund of India for
the financial year
2013-14.

Appropriation.

Construction of
references to
Ministries or
Departments in
the Schedule.
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THE SCHEDULE
(See sections 2, 3 and 4)
1 2 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on the Total
Vote Consolidated
Fund
Rs. Rs. Rs.
1 Department of Agriculture and Cooperation....  Revenue 4155,22,00,000 4155,22,00,000
Capital 9,86,00,000 9.,86,00,000
2 Department of Agricultural Research and
Education ........................................ Revenue 941,53,00,000 941,53,00,000
3 Department of Animal Husbandry, Dairying
and Fisheries..........................o i Revenue 422,40,00,000 422.40,00,000
Capital 4,46,00,000 4,46.,00.000
4 AtomicEnergy................. .. Revenue 1187,54,00,000 17,00,000 1187,71,00.000
Capital 722,02,00,000 17,00,000 722,19,00.000
5 Nuclear Power Schemes...... .......................... Revenue 657,19,00,000 657,19,00,000
Capital 49,61,00,000 49.,61,00,000
6 Department of Chemicals and Petrochemicals.. Revenue 1055,49,00,000 1055,49.00,000
Capital 1,67,00,000 1,67,00,000
7 Department of Fertilisers.............................. Revenue 22000,00,00,000 22000,00,00,000
Capital 42,25,00,000 42,25,00,000
8 Department of Pharmaceuticals..................... Revenue 33,11,00,000 33,11,00,000
Capital 4,95,00,000 4,95,00,000
9 Ministry of Civil Aviation............................ Revenue 142,07,00,000 142,07.00,000
Capital 838,30,00,000 838,30.00,000
10 Ministry of Coal....................................... Revenue 82,95,00,000 82,95,00,000
Capital 8,33,00,000 . 8,33,00,000
11 Department of Commerce............................ Revenue 730,63,00,000 8,00,000 730,71,00,000
Capital 168,83,00,000 . 168.83,00,000
12 Department of Industrial Policy and Promotion.. Revenue 235,55,00,000 235,55,00,000
Capital 50,50,00,000 . 50,50.00,000
13 Department of Posts............................oei.l Revenue 2812,66,00,000 3,00,000 2812,69,00,000
Capital 72,22,00,000 72,22.00,000
14 Department of Telecommunications.............. Revenue 2032,14,00,000 2032.14,00,000
Capital 418,38,00,000 418,38,00,000
15 Department of Electronics and Information
Technology. ..o, Revenue 478,75,00,000 478,75,00,000
Capital 29,92,00,000 29,92.,00,000
16 Department of Consumer Affairs...................... Revenue 97,16,00,000 A 97,16,00,000
Capital 3,29,00,000 . 3,29,00,000
17 Department of Food and Public Distribution..... Revenue 19651,07,00,000 22,00,000 19651,29,00,000
Capital 1773,59,00,000 1773,59,00,000
18 Ministry of Corporate Affairs.......................... Revenue 40,04,00,000 40,04,00,000
Capital 4,99,00,000 4,99.00,000
19 Ministry of Culture...........................ccciiin. Revenue 337,17,00,000 337,17,00,000
Capital 6,50,00,000 . 6.50,00.000
20 Ministry of Defence................................. Revenue 3592,19,00,000 4,00,000 3592,23,00,000
Capital 306,40,00,000 . 306,40,00,000
21 Defence Pensions............. Revenue 7416,55,00,000 12,00,000 7416,67,00,000
22 Defence Services—Army... Revenue 14265,34,00,000 7,82,00,000 14273,16,00,000
23 Defence Services—Navy........................c.oc.l. Revenue 2063,57,00,000 2,17,00,000 2065,74,00,000
24 Defence Services—Air Force........................... Revenue 3149,44,00,000 62,00,000 3150,06,00,000
25 Defence Ordnance Factories.......................... Revenue 1709,27,00,000 87,00,000 1710,14,00,000
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| 2 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on the Total
Vote Consolidated
Fund
Rs. Rs. Rs.
26 Defence Services—Research and Development. .. ... Revenue 932,83,00,000 10,00,000 932,93,00,000
27 Capital Outlay on Defence Services............... Capital 18921,25,00,000 9,24,00,000 18930,49,00,000
28 Ministry of Development of North Eastern
REZION. ... Revenue 308,00,00,000 308,00,00,000
Capital 58,83,00,000 58,83,00,000
29 Ministry of Drinking Water and Sanitation..... Revenue 2544,28,00,000 . 2544,28,00,000
30 Ministry of Earth Sciences........................... Revenue 203,09,00,000 2,00,000 203,11,00,000
Capital 33,52,00,000 33,52,00,000
31 Ministry of Environment and Forests............ Revenue 469,02,00,000 469,02,00,000
Capital 11,51,00,000 11,51,00,000
32 Ministry of External Affairs........................ Revenue 2501,60,00,000 1,00,000 2501,61,00,000
Capital 361,25,00,000 ’ 361,25,00,000
33 Department of Economic Affairs.................. Revenue 1477,52,00,000 1477,52,00,000
Capital 57715,14,00,000 57715.14,00,000
34 Department of Financial Services................. Revenue 1244,83,00,000 1244,83,00,000
Capital 4983,40,00,000 4983,40,00,000
CHARGED.—[nterest Payments.................. Revenue 64166,74,00,000 64166,74,00,000
36 Transfers to State and Union territory
GOVEIMIMENTS .. ...ttt e Revenue 17923,66,00,000 | 11643,70,00,000 29567,36,00,000
Capital " 2900,00,00,000 2900,00,00,000
37 l.oans to Government Servants, etc. ............. Capital 37,50,00,000 . 37,50.00,000
CHARGED.—Repayment of Debt................ Capital . 669041,42,00,000 | 669041,42,00,000
39 Department of Expenditure ......................... Revenue 23,35,00,000 . 23,35,00,000
40 PENSIONS . ..o e Revenue 3492,33,00,000 15.83,00,000 3508.16,00,000
41 Indian Audit and Accounts Department ......... Revenue 449,48,00,000 16,28,00,000 465,76,00,000
Capital 1,67,00,000 1,67,00,000
42 Department of Revenue ............................. Revenue 1686,20,00,000 1686,20,00,000
Capital 16,79,00,000 16,79.00,000
43 DIrect TAXES ..ot Revenue 628,65,00,000 628.65,00,000
Capital 356,35,00,000 . 356,35,00,000
44 INdirect TAXES ..o Revenue 638,29,00,000 8,00,000 638,37,00,000
Capital 24,88,00,000 24.88,00,000
45 Department of Disinvestment ...................... Revenue 10,54,00,000 10,54,00,000
46 Ministry of Food Processing Industries ......... Revenue 119,85,00,000 119,85,00,000
47 Department of Health and Family Welfare...... Revenue 5502,05,00,000 5502,05,00,000
Capital 477,11,00,000 477,11,00,000
48 Department of Ayurveda, Yoga and Naturopathy,
Unani, Siddha and Homoeopathy (AYUSH)... Revenue 208,20,00,000 208,20,00,000
Capital 1,57,00,000 1,57,00,000
49 Department of Health Research.................. Revenue 168,00,00,000 168,00,00,000
50 Department of AIDS Control........................ Revenue 295,00,00,000 295,00,00,000
Capital 2,50,00,000 2,50,00,000
51 Department of Heavy Industry ..................... Revenue 76,82,00,000 76,82,00,000
Capital 94,59,00,000 94,59,00,000
52 Department of Public Enterprises ................. Revenue 3,23,00,000 3,23,00,000
53 Ministry of Home Affairs ............................ Revenue 351,60,00,000 351,60,00,000
Capital 37,55,00,000 37,55,00,000
54 Cabinet .. ... Revenue 67,17,00,000 67,17,00,000
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55 Police ... Revenue 7480,74,00,000 1,66,00,000 7482,40,00,000
Capital 1632,38,00,000 49,00,000 1632,87,00.000
56 Other Expenditure of the Ministry of
HomeAffairs. ... Revenue 328,19,00,000 1,00,000 328.20.00.000
Capital 16,82,00,000 16,82.00.000
57 Transfers to Union territory
GOVEInMENtS ... ... Revenue 377,13,00,000 377,13,00,000
Capital 12,00,00,000 12,00,00,000
58 Ministry of Housing and Urban Poverty
Alleviation. ... Revenue 244,67,00,000 244,67,00,000
59 Department of School Education and
Literacy ... Revenue 24666,79,00,000 24666,79,00,000
60 Department of Higher Education.................... Revenue 4458,33,00,000 4458,33.00,000
61 Ministry of Information and Broadcasting ....... Revenue 502,72,00,000 502,72.00,000
Capital 4,80,00,000 4,80.00,000
62 Ministry of Labour and Employment ............. Revenue 875,79,00,000 875.79.00,000
Capital 3,24,00,000 3,24,00,000
63 Election Commission .................................. Revenue 11,25,00,000 11,25,00.000
Capital 17,00,000 17,00.000
64 LawandJustice ........................ooii Revenue 300,91,00,000 300,91.00,000
Capital 1,67,00,000 . 1,67.00,000
CHARGED.—Supreme Court of India............. Revenue 21,57,00,000 21,57,00,000
66 Ministry of Micro, Small and Medium
ENterprises. ...t Revenue 535,15,00,000 535,15.00.000
Capital 13,13,00,000 . 13,13.00,000
67 Ministry of Mines................oooeiiiiiiin Revenue 124,08,00,000 1,00,000 124,09,00,000
Capital 137,05,00,000 137,05,00,000
68 Ministry of Minority Affairs.......................... Revenue 568,50,00,000 568,50.00,000
Capital 20,00,00,000 20,00,00,000
69 Ministry of New and Renewable Energy........... Revenue 239.01,00,000 239,01,00,000
Capital 16,58,00,000 16,58,00,000
70 Ministry of Overseas Indian Affairs................. Revenue 15,97,00,000 15,97,00,000
Capital 3,33,00,000 3.33.00.000
71 Ministry of Panchayati Raj ........................... Revenue 1166,78,00,000 1166,78,00,000
72 Ministry of Parliamentary Affairs Revenue 2,21,00,000 2,21,00,000
73 Ministry of Personnel, Public Grievances and
Pensions ................ ..., Revenue 149,18,00,000 3,33,00,000 152,51,00,000
Capital 20,85,00,000 83,00,000 21,68.00.000
74 Ministry of Petroleum and Natural Gas ........... Revenue 10864,57,00,000 10864,57,00,000
Capital 17,00,000 17,00,000
75 Ministry of Planning ................................... Revenue 1196,92,00,000 1196,92,00,000
Capital 150,00,00,000 150,00.00.000
76 Ministry of Power ...l Revenue 1001,59,00,000 1001,59.00,000
Capital 463,01,00,000 463.01,00,000
CHARGED.—Staff. Household and Allowances N
of the President Revenue . 5,76.00,000 5,76,00,000
78 LokSabha....................... Revenue 89,19,00,000 15,00,000 89,34,00,000
79 RajyaSabha..................... Revenue 50,06,00,000 16,00,000 50,22,00,000
CHARGED.~-Union Public Service Commission Revenue .. 26,32,00,000 26,32.00,000
81 Secretariat of the Vice-President ................. Revenue 63,00,000 63.00,000
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82 Ministry of Road Transport and Highways....... Revenue 2765,35,00,000 . 2765,35,00,000
Capital 5377,19,00,000 1,67,00,000 5378,86,00,000
83 Department of Rural Development ................ Revenue 24384,13,00,000 24384,13,00,000
84 Department of Land Resources ..................... Revenue 962,14,00,000 962,14,00,000
85 Department of Science and Technology ......... Revenue 478,70,00,000 478,70,00,000
Capital 3,86,00,000 3,86,00,000
86 Department of Scientific and Industrial
Research ... Revenue 593,55,00,000 593,55,00,000
Capital 1,62,00,000 1,62,00,000
87 Department of Biotechnology ....................... Revenue 250,34,00,000 250,34,00,000
88 Ministry of Shipping ... Revenue 232,05,00,000 232,05,00,000
Capital 86,40,00,000 86,40,00,000
89 Ministry of Social Justice and Empowerment...  Revenue 1065,20,00,000 1065,20,00,000
Capital 50,83,00,000 50,83,00,000
90 Department of Space ... Revenue 508,70,00,000 8,00,000 508,78,00,000
Capital 623,16,00,000 7.00,000 623,23,00,000
91 Ministry of Statistics and Programme
Implementation ..............cooooieiviniinciiee Revenue 1129,09,00,000 1129,09,00,000
Capital 2,69,00,000 2,69,00,000
92 Ministry of Steel ... Revenue 19,83,006,000 19,83,00,000
93 Ministry of Textiles ................c.cooiin Revenue 912,48,00,000 912,48,00,000
94 Ministry of Tourism ...................ccn Revenue 225,88,00,000 225,88,00,000
Capital 33,00,000 33,00,000
a5 Ministry of Tribal Affairs ............................. Revenue 73,95,00,000 630,37,00,000 704,32,00,000
Capitai 11,67,00,000 11,67,00,000
96 Andaman and Nicobar Islands ...................... Revenue 438,62,00,000 438,62,00,000
Capital 111,95,00,000 . 111,95,00,000
97 Chandigarh ................cooi Revenue 487,09,00,000 3,32,00,000 490,41,60,000
Capital 91,52,00,000 1,00,000 91,53,00,000
98 Dadra and Nagar Haveli ............................. Revenue 93,01,00,000 93,01,00,000
-Capital 41,14,00,000 41,14,00,000
99 DamanandDiu..............oooiinii Revenue 198,79,00,000 198,79,00,000
Capital 61,13,00,000 61,13,00,000
100 Lakshadweep .............ccocoiiiiiiiii, Revenue 129,74,00,000 129,74,00,000
Capital 41,05,00,000 . 41,05,00,000
101 Department of Urban Development .............. Revenue 213,55,00,000 7.40,00,000 220,95,00,000
Capital 1266,51,00,000 4,32,00,000 1270,83,00,000
102 Public Works ..........ooooiviii Revenue 244,92,00,000 17,00,000 245,09,00,000
Capital 93,04,00,000 17,00,000 93,21,00,000
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103

104

105
106

Stationery and Printing

Ministry of Water Resources

Ministry of Women and Child Development....

Ministry of Youth Affairs and Sports .............

ToTtAL:

Revenue
Capital

Revenue
Capital

Revenue

Revenue
Capital

43,34,00,000
18,00,000

317,02,00,000
32,76,00,000

3405,00,00,000

202,08,00,000
15,00,000

67,00,000

43,34,00,000
18,00,000

317,02,00,000
33,43,00,000

3405,00,60,000

202,08,00,000
15,00,000

323283,39,00,000

7483514,27,00,000

1071797,66,00,000

SANJAY SINGH,

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.

Additional Secretary to the Government of India.
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New Delhi, the 23rd March, 2013.
The following Act of Parliament received the assent of the President on the
22nd March, 2013 and is hereby published for general information:—
THE APPROPRIATION ACT, 2013
ACT No. 9 of 2013
An Act to authorise payment and appropriation of certain further sums from and out of the
Consolidated Fund of India for the services of the financial year 2012-13.
Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-
1. This Act may be called the Appropriation Act, 2013. Short title.
2. From and out of the Consolidated Fund of India there may be paid and applied  Issue of Rs.
sums not exceeding those specified in column 3 of the Schedule amounting in the A9T15,5400000

aggregate to the sum of forty-nine thousand seven hundred fifteen crore and fifty-
four lakh rupees towards de- fraying the several charges which will come in course
of payment during the financial year 2012-13, in respect of the services specified in
column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated
Fund of India by this Act shall be appropriated for the services and purposes
expressed in the Schedule in relation to the said year.

Consolidated
Fund of India
for the
financial
year
2012-13.

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)

1 2 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on the Total
Vote Consolidated
Fund
Rs. Rs. Rs.
1 Department of Agriculture and Cooperation ........... Revenue 2,00,000 2,00,000
2 Department of Agricultural Research and
EdUcation ..o Revenue 3,00,000 3,00,000
3 Department of Animal Husbandry, Dairying and
FISREIIES .o Revenue 3,00,000 3,00,000
4 Atomic ENergy ..o Revenue 2.,00,000 .. 2,00,000
Capital 2,00,000 8,00,00,000 8,02,00,000
7 Department of Fertilisers ... Revenue 4997,94,00,000 4997,94,00,000
9 Ministry of Civil Aviation ................ .... Revenue 96,60,00,000 96,60,00,000
10 Ministry of Coal ... Revenue 1,00,000 1,00,000
Capital 214,95,00,000 . 214,95,00,000
11 Department of COmMMErce ... Revenue 1,00,000 11,00,000 12,00,000
12 Department of Industrial Policy and Promotion .... Revenue 1,00,000 4,00,000 5,00,000
13 Department of Posts ... Revenue 940,87,00,000 11,00,000 940,98,00,000
Capital . 66,00,000 66,00,000
14 Department of Telecommunications...............c...... Capital 80,64,00,000 .. 80,64,00,000
15 Department of Electronics and Information
Technology ..o e Revenue 1,00,000 1,00,000
16 Department of Consumer Affairs ............ ... Revenue 2,00,000 2,00,000
17 Department of Food and Public Distribution .... Revenue 9942 ,44,00,000 9942 .44,00,000
19 Ministry of Culture ..., .... Revenue 3,17,00,000 3,17,00,000
20 Ministry of Defence ......ccoovivorcicciiiiiins Revenue 2,00,000 2,00,000
Capital 1,00,000 . 1,00,000
21 Defence Pensions .......c.ccccooieiioieiioieieie e Revenue 499,44 .00,000 56,00,000 500,00,00,000
24 Defence Services — Air Force..........ccoooovviiiiiincenns Revenue .. 86,00,000 86,00,000
26 Defence Services — Research and Development ... Revenue .. 13,00,000 13,00,000
30 Ministry of Environment and Forests..................... Revenue 3,00,000 3,00,000
Capital 10,49,00,000 10,49,00,000
31 Ministry of External Affairs..........ccccoooiiiin Revenue 665,00,00,000 665,00,00,000
. Capital 1,00,000 1,00,000
32 Department of Economic Affairs ... Revenue 2,00,000 2,00,000
Capital 1,00,000 1,00,000
33 Department of Financial Services.........c.ooooeeeie Revenue 1,00,000 .. 1,00,000
CHARGED. — [nterest Payments...................cc.ooee. Revenue .. 4718,00,00,000 4718,00,00,000
35 Transfers to State and Union territory
GOVEIMMENTS ..o creeerae e Revenue 213,55,00,000 .. 213,55,00,000
40 Indian Audit and Accounts Department.................. Revenue 81,89,00,000 7,78,00,000 89,67,00,000
45 Ministry of Food Processing Industries ..... .Revenue 1,00,000 1,00,000
46 Department of Health and Family Welfare ............. Revenue 5,00,000 5,00,000
Capital 1,00,000 1,00,000
47 Department of Ayurveda, Yoga and Naturopathy,
Unani, Siddha and Homoeopathy (AYUSH) ........ Revenue 3,00,000 3,00,000
48 Department of Health Research ........................o... Revenue 2,00,000 2,00,000
49 Department of AIDS Control ...... ..Revenue 59,56,00,000 59,56,00,000
50 Department of Heavy Industry ..., Revenue 5,70,00,000 5,70,00,000
52 Ministry of Home Affairs ... Revenue 1,00,000 1,00,000
Capital 4,25,00,000 . 4,25,00,000
53 CADINEL .ottt Revenue 214,01,00,000 28,00,000 214,29,00,000
Capital 1,00,000 1,00,000
54 POLICE oot Revenue 12,74,00,000 12,74,00,000
Capital 2,00,000 2,00,000
55 Other Expenditure of the Ministry of Home Affairs .. Revenue 3,00,000 3,00,000
58 Department of School Education and Literacy ...... Revenue 3,00,000 3,00,000
59 Department of Higher Education ..............ccooevnne. Revenue 5,00,000 5,00,000
60 Ministry of Information and Broadcasting .............. Revenue 112,09,00,000 112,09,00,000
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61 Ministry of Labour and Employment .................. Revenue 2,00,000 2,00,000
65 Ministry of Micro, Small and Medium Enterprises . Revenue 1,00,000 1,00,000
66 Ministry of Mines ........ccooiviieiiiianiiinieee Revenue 31,08,00,000 31,08.00,000
Capital 1,00,000 1,00,000
70 Ministry of Panchayati Raj ... Revenue 2,00,000 2,00,000
71 Ministry of Parliamentary Affairs ... Revenue 43,00,000 43.00,000
72 Ministry of Personnel, Public Grievances and
PENSIONS oottt Revenue .. 50,00,000 50,00,000
73 Ministry of Petroleum and Natural Gas.................... Revenue 24773,77,00,000 24773,77,00,000
Capital 480,50,00,000 480.50,00,000
75 Ministry of POWEr ... Revenue 90,21,00,000 90,21,00,000
Capital 1031,81,00,000 1031,81,00,000
77 LOK Sabha ....oooioiiiiiii e Revenue 6,00,00,000 6,00,00,000
81 Ministry of Road Transport and Highways.............. Capital 1,00,000 1,00,000
84 Ministry of Drinking Water and Sanitation ............. Revenue 1,00,000 1,00,000
85 Department of Science and Technology .................. Revenue 1,00,000 1,00,000
87 Department of Biotechnology ..o, Revenue 1,00,000 1,00,000
88 Ministry of Shipping ... Revenue 3,00,000 3,00,000
Capital 10,01,00,000 10,01,00,000
89 Ministry of Social Justice and Empowerment.......... Revenue 2,00,000 2,00,000
90 Department of SPace ... Revenue 1,00,000 1,00,000
91 Ministry of Statistics and Programme
Implementation ... Revenue 1,00,000 1,00,000
93 Ministry of TexXtiles ... Reévenue 4,00,000 4,00,000
Capital 63,33,00,000 63.33,00,000
95 Ministry of Tribal Affairs ... Revenue 1,00,000 1,00,000
96 Andaman and Nicobar Islands ............ccoocoevveininnns Revenue 2,00,000 . 2.,00,000
97 Chandigarh ... Revenue 289,52,00,000 2,57,00,000 292,09,00,000
Capital 1,00,000 1,00,000
100 LakshadWeep .......ccoooviiiiiiiiiiin e Revenue 37.31,00,000 .. 37,31,00,000
101 Department of Urban Development Revenue .. 5,75,00,000 5,75,00,000
Capital 2,00,000 2,00,000
102 Public WOIKS .....cooiiiviiii e Capital 1,00,000 1,00,000
104 Ministry of Water Resources ...........ccceeeievmieinnnes Revenue 1,00,000 1,00,000
Capital 1,00,000 1,00,000
105 Ministry of Women and Child Development .......... Revenue 1,00,000 1,00,000
106 Ministry of Youth Affairs and Sports ... Revenue 2,00,000 2,00,000
TotaL: 44970,19,00,000 | 4745,35,00,000 49715,54,00,000

SANJAY SINGH,

Additional Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.
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New Delhi, the 23rd March, 2013.

The following Act of Parliament received the assent of the President on the
22nd March, 2013 and is hereby published for general information:—

THE APPROPRIATION (No. 2) ACT, 2013
ACT No. 10 of 2013

An Actto provide for the authorisation of appropriation of moneys out of the Consolidated
Fund of India to meet the amounts spent on certain services during the financial
year ended on the 31st day of March. 2011 in excess of the amounts granted for
those services and for that year.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

1. This Act may be called the Appropriation (No. 2) Act, 2013.

2. From and out of the Consolidated Fund of India, the sums specified in
column 3 of the Schedule, amounting in the aggregate to the sum of seven thousand
nine hundred ninety crore, eight lakh, five thousand two hundred twenty-four rupees
shall be deemed to have been authorised to be paid and applied to meet the
amounts spent for defraying the charges in respect of the services specified in
column 2 of the Schedule during the financial year ended on 31st day of March,
2011, in excess of the amounts granted for those services and for that year.

3. The sums deemed to have been authorised to be paid and applied from and
out of the Consolidated Fund of India under this Act shall be deemed to have been
appropriated for the services and purposes expressed in the Schedule in relation
to the financial year ended on the 31st day of March, 2011.

Short title.

Issue of
Rs.7990,08,05,224
out of the
Consolidated
Fund of
India to meet
certain excess
expenditure
for the year
ended on the
31st March.
2011

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)
1 3
Excess
No. Services and purposes Voted Charged
of portion portion Total
Vote
Rs. Rs. Rs.
11 Department of COMMETCe .....cccoovvvirvevieererirereines Capital 6,56,75,990 6,56,75,990
13 Department of POStS ... Revenue 366,63,29,167 366,63,29,167
21 Defence Pensions .............ccccvvvicvencnnnennnene. ........ Revenue 3336,30,72,983 10,74,960 3336,41,47,943
22 Defence Services — AIMMY ......ocooooviiienenreeenene Revenue 2864,01,52,379 2864.01,52,379
23 Defence Services — Navy .......ccccovvieeinieceieeenennn Revenue 138,84,60,256 138,84,60,256
25 Defence Ordnance Factories ... Revenue 1,16,34,961 1,16.34.961
27 Capital Outlay on Defence Services ............ccccoeevenin. Capital 1235,31,94,576 1235.31,94,576
31 Ministry of External Affairs...............ccooovviiiinnn. Revenue 6,32,33,514 6,32,33,514
Capital 26,97,65,506 26,97,65,506
72 Ministry of Petroleum and Natural Gas...................... Capital 14,000 14,000
80 Ministry of Road Transport and Highways .............. Revenue 15,000 15,000
101 | Public WOTKS ..ot Revenue 7,79,95,991 7.79,95,991
102 Stationery and Printing................c..iiiinn. Capital 1,85,941 1,85,941
ToTaL : 7988,80,80,303 1,27,24,921 7990,08,05,224

SANJAY SINGH,

Additional Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,

Additional Secretary to Government,

Law Department.
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New Delhi, the 23rd March, 2013.

The following Act of Parliament received the assent of the President on the
22nd March, 2013 and is hereby published for general information:—

THE JHARKHAND APPROPRIATION ACT, 2013
ACT No. 11 of 2013

An Act to authorise payment and appropriation of certain sums from and out of the
Consolidated Fund of the State of Jharkhand for the services of the financial
year 2013-14.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

1. This Act may be called the Jharkhand Appropriation Act, 2013.

2. From and out of the Consolidated Fund of the State of Jharkhand there may
be paid and applied sums not exceeding those specified in column 3 of the Schedule
amounting in the aggregate to the sum of thirty-nine thousand five hundred
forty-eight crores ninety lakhs six thousand rupees towards defraying the several
charges which will come in course of payment during the financial year 2013-14 in
respect of the services specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated
Fund of the State of Jharkhand by this Act shall be appropriated for the services
and purposes expressed in the Schedule in relation to the said year.

Short title.

Issue of
Rs.39548,90,06,000
out of'the
Consolidated
Fund of the
State of
Jharkhand for
the financial
year 2013-14.

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)
1 2 3
No. Sums not e:.(ceeding
of Services and purposes Voted Charged
by Parliament on the Total
Vote/ Consolidated
Appro- Fund
priation
Rs. Rs. Rs.
1 Agriculture and Sugarcane Development
Department ..o Revenue 939,41,03,000 939.41,03,000
Capital 1,50,00,000 1,50,00,000
2 Animal Husbandry Department .......................... Revenue 159,44,96,000 159,44,96,000
3 Building Construction Department........................ Revenue 86,01,66,000 86,01.66.000
Capital 146,00,00,000 146,00.00,000
4 Cabinet Secretariat and Coordination
Department . Revenue 31,60,61,000 . 31.60,61.000
5 Sccretariat of the Governor......................o. Revenue . 6,44,95.000 6,44.95.000
6 Election....................... .. Revenue 25,25,65,000 25.25,65.000
7 Vigilance ... . Revenue 13,51,70,000 13,51,70,000
8 Civil Aviation Department . .. Revenue 23,01,01,000 23,01.01,000
9 Co-operative Department ... Revenue 82,94,45,000 82.94.45,000
Capital 16,50,00,000 16,50,00,000
10 Energy Department ..., Revenue 1753,64,91,000 1753,64,91.000
Capital 766,88,00,000 766,88.00,000
11 Excise and Prohibition Department.................... Revenue 20,88,71,000 20.88.71,000
. Capital 10,00,00,000 10,00,00.000
12 Finance Department ..., Revenue 41,95,69,000 41,95.69,000
Capital 25,40,00,000 . 25,40.00,000
13 Interest Payment ... Revenue . 2474,63,72,000 2474.63,72,000
14 Repayment of Loans ..., Capital . 1809,02,00,000 1809,02,00,000
15 Pension .. Revenue 3061,26,00,000 3061.26,00,000
16 National Savings ... Revenue 2,62,79,000 2,62,79.000
17 Finance (Commercial Taxes) Department .......... Revenue 57,08,94,000 57,08,94,000
13 Food Supply and Consumer Affairs Department . Revenue 994,33,04,000 994,33.04,000
19 Forest and Environment Department.................. Revenue 307,75,97,000 307.75,97,000
Capital 60,00,000 60,00,000
20 Health, Medical Education and Family Welfare
Department ... Revenue 1133,19,72,000 1133,19,72,000
Capital 291,80,28,000 291,80,28.000
21 Higher Education Department ..o Revenue 662,97,85,000 662,97,85,000
22 Home Department ... Revenue 2786,70,68,000 2786,70.68.000
Capital 99,54,50,000 99.54,50,000
23 Industry Department ..o Revenue 290,93,82,000 290,93.82.000
Capital 2,00,00,000 2,00,00,000
24 Information and Public Relation Department ..... Revenue 48,68,09,000 48.68.09,000
25 Institutional Finance and Programme
Implementation Department............c..ccoeee. Revenue 2,04,46,000 2,04,46.,000
26 Labour, Employment and Training Department. Revenue 996,20,28,000 996,20,28.000
27 Law Department ................ooovviviicniininceeeiie Revenue 209,14,10,000 . 209,14,10,000
28 High Court of Jharkhand............ . Revenue .. 46,18,20,000 46,18,20,000
29 Mines and Geology Department .. .. Revenue 26,97,40,000 26.97,40,000
30 Minorities Welfare Department.........ccoooveenvnnn, Revenue 1,73,99,000 1,73,99.000
Capital 175,45,00,000 175.45.00,000
31 Parliamentary Affairs Department...................... Revenue 41,09,000 . 41,09,000
32 Legistature ..o Revenue 46,44,85,000 23,25,000 46,68,10,000
33 Personnel and Admimistrative Reforms
Department ..., Revenue 17,36,38,000 . 17.36,38,000
34 Jharkhand Public Service Commission .. Revenue . 7,76,50,000 7.76,50,000
35 Planning and Development Department ............. Revenue 642,46,41,000 . 642,46,41,000
36 Drinking Water and Sanitation Department ........ Revenue 214,85,91,000 214,85,91,000
Capital 360,00,00,000 360,00.00,000
37 Rajbhasha Department ..... . Revenue 14,74,57,000 14,74,57,000
38 Registration Department Revenue 19,77,20,000 19,77,20,000
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1 2 3
No Sums not exceeding
of Services and purposes Voted Charged
by Parliament on the Total
Vote/ Consolidated
Appro- Fund
priation
Rs. Rs. Rs.
39 Disaster Management Department...................... Revenue 458,76,26,000 458.76,26.000
40 Revenue and Land Reforms Department ... Revenue 397,16,56,000 397.16,56,000
Capital 1,43,63,000 1,43.63,000
41 Road Construction Department ... Revenue 277,11,40,000 277,11,40,000
Capital 1775,94,06,000 1775,94,06,000
42 Rural Development Department ... Revenue 756,60,37,000 756,60,37.000
Capital 599,00,00,000 599.00,00,000
43 Science and Technology Department .................. Revenue 72,18,72,000 72,18,72,000
Capital 170,15,00,000 170,15,00,000
44 Human Resource Development Department........ Revenue 37,63,33,000 37.63.33,000
45 Information Technology Department............. Revenue 68,76,17,000 68,76,17,000
Capital 32,46,00,000 32.46,006,000
46 Tourism Department ... Revenue 9,31,45,000 9,31,45.000
Capital 18,25,00,000 18,25,00.000
47 Transport Department ..., Revenue 117,78,31,000 117,78,31,000
Capital 19,40,06,000 19,40.00,000
48 Urban Development Department ... Revenue 1287,35,61,000 1287,35,01,000
Capital 22,21,72,0¢9 22,21,72,000
49 Water Resources Department....................... Revenue 330,80,76.000 330.80,76,000
Capital 1640,00,00,000 1640,00,00,000
50 Minor lrrigation Department ... Revenue 82,22,97,000 82,22.97,000
Capital 298,60,00,000 298.60.00,000
51 Welfare Department ... Revenue 810,63,80,000 810,63.80,000
Capital 152,72,00,000 152,72,00.000
52 Art Culture, Sports and Youth Affairs Department Revenue 78,59.07,000 78,59,07,000
Capital 16,45,00,000 16,45,00,000
53 FISRETY oot Revenue 53,80,56,000 53.80,56.000
Capital 7,00,00,000 7,00,00,000
54 DAITY oo Revenue 117,40,48.000 117,40,48,000
55 Rural Works Department Revenue 201,36,54,000 201,36,54,000
Capital 488,40,00,060 488,40,00,000
36 Panchayati Raj and N.R.E.P. (Special Divisional)
DepartmMent ..o Revenue 1672,28,33,000 1672,28,33,000
Capital 2,75,00,000 2,75,00,000
57 Housing Department ..o Revenue 10,39,18,000 10,39,18,000
Capital 6,00,00,000 6,00,00,000
58 Secondary Education ... Revenue 740,97,74,000 740,97,74,000
Capital 42,35,00,000 42,35,00,000
39 Primary and Public Education ... Revenue 4369,23,80,000 4369.23,80,000
Capital 8,00,00,000 8,00,00,000
60 Social Welfare, Women and Child
Development Department............coocoiiiiennnnns Revenue 1233,96,52,000 1233,96,52,000
Capital 108,00,00,000 108,00,00,000

35204,61,44,000

4344,28.62,000

39548,90,06,000

SANJAY SINGH,

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government
Law Department.

Additional Secretary to the Government of India.
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New Delhi, the 23rd March, 2013.

The following Act of Parliament received the assent of the President on the
22nd March, 2013 and is hereby published for general information:—

THE JHARKHAND APPROPRIATION (No. 2) ACT, 2013
ACT No. 12 of 2013

An Act to authorise payment and appropriation of certain further sums from and
out of the Consolidated Fund of the State of Jharkhand for the services of the
financial year 2012-13.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

1. This Act may be called the Jharkhand Appropriation (No.2) Act, 2013.

2. From and out of the Consolidated Fund of the State of Jharkhand there may
be paid and applied sums not exceeding those specified in column 3 of the Schedule
amounting in the aggregate to the sum of four hundred forty-four crores, thirty-four
lakhs, twenty-five thousand six hundred rupees towards defraying the several
charges which will come in course of payment during the financial year 2012-13, in
respect of the services specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated
Fund of the State of Jharkhand by this Act shall be appropriated for the services
and purposes expressed in the Schedule in relation to the said year.

Short title.

Issue of
Rs.444,34,25,600
from and out
of the
Consolidated
Fund of the
State of
Jharkhand for
the financial
year 2012-13.

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)
1 2 : 3
No. Sums not exceeding
VOI y Services and purposes Voted Charged
ote by Parliament on the Total
Appro- Consolidated
priation Fund
Rs. Rs. Rs.
1 Agriculture and Sugarcane Development
Department. .................oooiiiii e Revenue 13,02,50,000 13,02.50,000
2 Animal Husbandry Department......................... Revenue 2,00,000 2.00.000
3 Building Construction Department..................... Revenue 13,19,200 13.19.200
10 Energy Department..............cooiiiiiiin . Revenue 125,00,00,000 125,00,00,000
Capital 141,00,00,000 141,00,00,000
13 Interest Payment...............o.ooii . Revenue 14.00,00,000 14,00,00,000
16 National Savings........................i. Revenue 5,04,000 5.04.000
18 Food Supply and Consumer Affairs Department... Revenue 14,30,000 14,30,000
19 Forest and Environment Department................ Revenue 1,83,99,700 1.83,99,700
20 Health, Medical Education and Family Welfare
Department............coocooii Revenue 8,83,00,000 8,83.00,000
Capital 2,05,70,000 2,05,70,000
22 Home Department...............ooiiii, Revenue 9,34,28,000 9,34.28.000
23 Industry Department...................oo Revenue 11,00,000 11,00,000
25 Institutional Finance and Programme
Implementation Department............................ Revenue 1,00,000 1,00.000
26 Labour, Employment and Training
Department..........oooooviiiin Revenue 15,84,15,200 15,84,15.200
28 High Court of Jharkhand.....................ccoon Revenue 1,56,00,000 1,56,00,000
33 Personnel and Administrative Reforms............... Revenue 1,75,40,000 1,75.40,000
36 Drinking Water and Sanitation Department....... Revenue 30,00,000 30,00,000
40 Revenue and Land Reforms Department............ Revenue 33,74,000 33.74.000
41 Road Construction Department..................c....... Revenue 1,21,46,500 1,21,46,500
Capital 20,00,00,000 20,00,00,000
43 Science and Technology Department................. Revenue 5,87,69,000 5,87.69,000
44 Human Resource Development Department ...... Revenue 16,00,000 16,00,000
45 Information Technology Department................ Revenue 2,00,000 2,00,000
48 Urban Development Department....................... Revenue 95,00,000 95,00,000
49 Water Resources Department . Capital 23,00,00,000 23,00.00.000
50 Minor Irrigation Department .. Capital 6,10,00,000 6.10.00,000
51 Welfare Department.............ii Revenue 36,78,00,000 36,78.00,000
3% FIShETY. oo Revenue 12,85,00,000 12.85,00,000
54 Dairy. .o Revenue 1,95,80,000 1.95,80,000
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Panchayati Raj and N.R.E.P. (Special Divisional)

Department.........cooooiiiiiiiii Revenue 4,00,000 .. 4.00,000
Secondary Education Revenue 4,00,000 .. 4,00,000
ToTaL: 428,78,25,600 15,56,00,000 444,34,25.600

SANJAY SINGH,
Additional Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government,
Law Department.
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45 of 1860.

2 of 1974.

2 of 1974.

New Delhi, the 2nd April, 2013.

The following Act of Parliament received the assent of the President on the
2nd April, 2013 and is hereby published for general information:—

THE CRIMINAL LAW (AMENDMENT) ACT, 2013
ACT No. 13 of 2013

An Act further to amend the Indian Penal Code, the Code of Criminal Procedure, 1973,
the Indian Evidence Act, 1872 and the Protection of Children from Sexual Offences
Act, 2012.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

CHAPTER |
PRELIMINARY
1. (I) This Act may be called the Criminal Law (Amendment) Act, 2013.

(2) It shall be deemed to have come into force on the 3rd day of February,
2013.

CHAPTER 1

AMENDMENTS To THE INDIAN PENAL CoDE

2. In the Indian Penal Code (hereafter in this Chapter referred to as the Penal
Code), in section 100, after clause Sixthly, the following clause shall be inserted,
namely:-

“Seventhly.-An act of throwing or administering acid or an attempt to throw
or administer acid which may reasonably cause the apprehension that grievous
hurt will otherwise be the consequence of such act.”.

3. After section 166 of the Penal Code, the following sections shall be inserted,
namely:-

“166A. Whoever, being a public servant,-

(a) knowingly disobeys any direction of the law which prohibits him
from requiring the attendance at any place of any person for the purpose of
investigation into an offence or any other matter, or

(b) knowingly disobeys, to the prejudice of any person, any other
direction of the law regulating the manner in which he shall conduct such
investigation, or

(c) fails to record any information given to him under sub-section (I) of
section 154 of the Code of Criminal Procedure, 1973, in relation to cognizable
offence punishable under section 326A, section 326B, section 354. section 354B,
section 370, section 370A, section 376, section 376A, section 376B, section 376C,
section 376D, section 376E or section 509,

shall be punished with rigorous imprisonment for a term which shall not be less
than six months but which may extend to two years, and shall also be liable to
fine.

166B. Whoever, being in charge of a hospital, public or private, whether run
by the Central Government, the State Government, local bodies or any other person,
contravenes the provisions of section 357C of the Code of Criminal Procedure,
1973, shall be punished with imprisonment for a term which may extend to one
year or with fine or with both,”,

Short title and
commence-
ment.

Amendment of
section 100.

Insertion of
new
sections
166A
and 166B.

Public servant
disobeying
direct ion
under law.

Punishment
for non-
treatment of
victim.
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4. In section 228A of the Penal Code, in sub-section (1), for the words, figures
and letters "offence under section 376, section 376A, section 376B, section 376C
or section 376D", the words, figures and letters “offence under section 376, section
376A, section 376B, section 376C, section 376D or section 376E” shall be
substituted.

5. After section 326 of the Penal Code, the following sections shall be inserted,
namely:-

‘326A. Whoever causes permanent or partial damage or deformity to, or
burns or maims or disfigures or disables, any part or parts of the body of a person
or causes grievous hurt by throwing acid on or by administering acid to that person,
or by using any other means with the intention of causing or with the knowledge
that he is likely to cause such injury or hurt, shall be punished with imprisonment
of either description for a term which shall not be less than ten years but which
may extend to imprisonment for life, and with fine:

Provided that such fine shall be just and reasonable to meet the medical
expenses of the treatment of the victim:

Provided further that any fine imposed under this section shall be paid to
the victim.

326B. Whoever throws or attempts to throw acid on any person or attempts
to administer acid to any person, or attempts to use any other means, with the
intention of causing permanent or partial damage or deformity or burns or maiming
or disfigurement or disability or grievous hurt to that person, shall be punished
with imprisonment of either description for a term which shall not be less than five
years but which may extend to seven years, and shall also be liable to fine.

Explanation 1.—For the purposes of section 326A and this section, “acid”
includes any substance which has acidic or corrosive character or burning nature,
that is capable of causing bodily injury leading to scars or disfigurement or temporary
or permanent disability,

Explanation 2.—For the purposes of section 326A and this section, permanent
or partial damage or deformity shall not be required to be irreversible.’.

6. In section 354 of the Penal Code, for the words “shall be punished with
imprisonment of either description for a term which may extend to two years, or
with fine, or with both”, the words “shall be punished with imprisonment of either
description for a term which shall not be less than one year but which may extend
to five years, and shall also be liable to fine” shall be substituted.

7. After section 354 of the Penal Code, the following sections shall be inserted,
namely:-

‘354A. (I) A man committing any of the following acts-

(i) physical contact and advances involving unwelcome and explicit
sexual overtures; or

(i) a demand or request for sexual favours; or
(iii) showing pornography against the will of a woman; or

(iv) making sexually coloured remarks,
shall be guilty of the offence of sexual harassment.
(2) Any man who commits the offence specified in clause (i) or clause (ii) or

clause (iii) of sub-section (I) shall be punished with rigorous imprisonment for a
term which may extend to three years, or with fine, or with both.
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(3) Any man who commits the offence specified in clause (iv) of sub-section
(1) shall be punished with imprisonment of either description for a term which may
extend to one year, or with fine, or with both.

354B. Any man who assaults or uses criminal force to any woman or
abets such act with the intention of disrobing or compelling her to be naked, shall
be punished with imprisonment of either description for a term which shall not be
less than three years but which may extend to seven years, and shall also be
liable to fine.

354C. Any man who watches, or captures the image of a woman engaging
in a private act in circumstances where she would usually have the expectation of
not being observed either by the perpetrator or by any other person at the behest of
the perpetrator or disseminates such image shall be punished on first conviction
with imprisonment of either description for a term which shall not be less than one
year, but which may extend to three years, and shall also be liable to fine, and be
punished on a second or subsequent conviction, with imprisonment of either
description for a term which shall not be less than three years, but which may
extend to seven years, and shall also be liable to fine.

Explanation I.-For the purpose of this section, “private act” includes an act
of watching carried out in a place which, in the circumstances, would reasonably
be expected to provide privacy and where the victim’s genitals, posterior or breasts
are exposed or covered only in underwear; or the victim is using a lavatory; or the
victim is doing a sexual act that is not of a kind ordinarily done in public.

Explanation 2.-Where the victim consents to the capture of the images or
any act, but not to their dissemination to third persons and where such image or
act is disseminated, such dissemination shall be considered an offence under this
section.

354D. (I) Anyman who—

(i) follows a woman and contacts, or attempts to contact such woman to
foster personal interaction repeatedly despite a clear indication of disinterest by
such woman; or

(i) monitors the use by a woman of the internet, email or any other form
of electronic communication,

commits the offence of stalking:

Provided that such conduct shall not amount to stalking if the man who
pursued it proves that-

(i) it was pursued for the purpose of preventing or detecting crime and
the man accused of stalking had been entrusted with the responsibility of
prevention and detection of crime by the State; or

(if) it was pursued under any law or to comply with any condition or
requirement imposed by any person under any law; or

(i) in the particular circumstances such conduct was reasonable and
justified.

(2) Whoever commits the offence of stalking shall be punished on first
conviction with imprisonment of either description for a term which may extend to
three years, and shall also be liable to fine; and be punished on a second or
subsequent conviction, with imprisonment of either description for a term which
may extend to five years, and shall also be liable to fine.’.

8. For section 370 of the Penal Code, the following sections shall be substituted,
namely:-

Assault or
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Substitution of
new
sections
370 and
370A for
section 370.
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‘370. (1) Whoever, for the purpose of exploitation, (a) recruits, (b) transports,
(c) harbours, (d) transfers, or (e) receives, a person or persons, by-

First.—using threats, or

Secondly.—using force, or any other form of coercion, or
Thirdly.—by abduction, or

Fourthly.—by practising fraud, or deception, or
Fifthly.—by abuse of power, or

Sixthly.—by inducement, including the giving or receiving of payments
or benefits, in order to achieve the consent of any person having control over
the person recruited, transported, harboured, transferred or received,

commits the offence of trafficking.

Explanation |.—The expression “exploitation” shall include any act of physical
exploitation or any form of sexual exploitation, slavery or practices similar to slavery,
servitude, or the forced removal of organs.

Explanation 2.—The consent of the victim is immaterial in determination of the
offence of trafficking.

(2) Whoever commits the offence of trafficking shall be punished with
rigorous imprisonment for a term which shall not be less than seven years, but
which may extend to ten years, and shall also be liable to fine.

(3) Where the offence involves the trafficking of more than one person, it
shall be punishable with rigorous imprisonment for a term which shall not be less
than ten years but which may extend to imprisonment for life, and shall also be
liable to fine.

(4) Where the offence involves the trafficking of a minor, it shall be
punishable with rigorous imprisonment for a term which shall not be less than ten
years, but which may extend to imprisonment for life, and shall also be liable to
fine.

(5) Where the offence involves the trafficking of more than one minor, it
shall be punishable with rigorous imprisonment for a term which shall not be less
than fourteen years, but which may extend to imprisonment for life, and shall also
be liable to fine.

(6) If a person is convicted of the offence of trafficking of minor on more
than one occasion, then such person shall be punished with imprisonment for life,
which shall mean imprisonment for the remainder of that person’s natural life, and
shall also be liable to fine.

(7) When a public servant or a police officer is involved in the trafficking of
any person then, such public servant or police officer shall be punished with
imprisonment for life, which shall mean imprisonment for the remainder of that
person’s natural life, and shall also be liable to fine.

370A. (I) Whoever, knowingly or having reason to believe that a minor has
been trafficked, engages such minor for sexual exploitation in any manner, shall
be punished with rigorous imprisonment for a term which shall not be less than
five years, but which may extend to seven years, and shall also be liable to fine.

(2) Whoever, knowingly by or having reason to believe that a person has
been trafficked, engages such person for sexual exploitation in any manner, shall
be punished with rigorous imprisonment for a term which shall not be less than
three years, but which may extend to five years, and shall also be liable to fine.’.
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9. For sections 375, 376, 376A, 376B, 376C and 376D of the Penal Code, the
following sections shall be substituted, namely:-

‘375. A man is said to commit “rape” if he—

(a) penetrates his penis, to any extent, into the vagina, mouth, urethra
or anus of a woman or makes her to do so with him or any other person; or

(b) inserts, to any extent, any object or a part of the body, not being the
penis, into the vagina, the urethra or anus of a woman or makes her to do so with
him or any other person; or

(c) manipulates any part of the body of a woman so as to cause
penetration into the vagina, urethra, anus or any part of body of such woman or
makes her to do so with him or any other person; or

(d) applies his mouth to the vagina, anus, urethra of a woman or makes
her to do so with him or any other person,

under the circumstances falling under any of the following seven descriptions:-
First.-Against her will.

Secondly-Without her consent.

Thirdly-With her consent, when her consent has been obtained by
putting her or any person in whom she is interested, in fear of death or of hurt.

Fourthly-With her consent, when the man knows that he is not her
husband and that her consent is given because she believes that he is another
man to whom she is or believes herself to be lawfully married.

Fifthly-With her consent when, at the time of giving such consent, by
reason of unsoundness of mind or intoxication or tire administration by him
personally or through another of any stupefying or unwholesome substance,
she is unable to understand the nature and consequences of that to which she
gives consent.

Sixthly.-With or without her consent, when she is under eighteen
years of age.

Seventhly.-When she is unable to communicate consent.

Explanation 1.-For the purposes of this section, “vagina” shall also include
labia majora.

Explanation 2.-Consent means an unequivocal voluntary agreement when
the woman by words, gestures or any form of verbal or non-verbal communication,
communicates willingness to participate in the specific sexual act:

Provided that a woman who does not physically resist to the act of penetration
shall not by the reason only of that fact, be regarded as consenting to the sexual
activity.

Exception 1.-A medical procedure or intervention shall not constitute rape.

Exception 2.-Sexual intercourse or sexual acts by a man with his own wife,
the wife not being under fifteen years of age, is not rape.’.

376. (/) Whoever, except in the cases provided for in sub-section (2), commits
rape, shall be punished with rigorous imprisonment of either description for a term
which shall not be less than seven years, but which may extend to imprisonment
for life, and shall also be liable to fine.

Substitution
of new
sections for
sections
375, 376,
376A, 376B,
376C and
376D.

Rape.

Punishment
for rape.
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(2) Whoever,-

(a) being a police officer, commits rape-

(i) within the limits of the police station to which such police officer
is appointed; or

(i) in the premises of any station house; or

(iii) on a woman in such police officer's custody or in the custody
of a police officer subordinate to such police officer; or

(b) being a public servant, commits rape on a woman in such public
servant’s custody or in the custody of a public servant subordinate to such
public servant; or

(c) being a member of the armed forces deployed in an area by the
Central or a State Government commits rape in such area; or

(d) being on the management or on the staff of a jail, remand home or
other place of custody established by or under any law for the time being in force
or of a women’s or children’s institution, commits rape on any inmate of such jail,
remand home, place or institution; or

(e) being on the management or on the staff of a hospital, commits rape
on a woman in that hospital; or

(f) being a relative, guardian or teacher of, or a person in a position of
trust or authority towards the woman, commits rape on such woman; or

(g) commits rape during communal or sectarian violence; or

(h) commits rape on a woman knowing her to be pregnant; or

(i) commits rape on a woman when she is under sixteen years of age; or

(j) commits rape, on a woman incapable of giving consent; or

(k) being in a position of control or dominance over a woman, commits
rape on such woman; or

(I) commits rape on a woman suffering from mental or physical disability;
or

(m) while committing rape causes grievous bodily harm or maims or
disfigures or endangers the life of a woman; or

(n) commits rape repeatedly on the same woman,
shall be punished with rigorous imprisonment for a term which shall not be less
than ten years, but which may extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person’s natural life, and shall also be
liable to fine.

Explanation.-For the purposes of this sub-section,-

(a) “armed forces” means the naval, military and air forces and includes
any member of the Armed Forces constituted under any law for the time being
in force, including the paramilitary forces and any auxiliary forces that are under
the control of the Central Government or the State Government;

(b) “hospital” means the precincts of the hospital and includes the
precincts of any institution for the reception and treatment of persons during
convalescence or of persons requiring medical attention or rehabilitation;

(c) “police officer” shall have the same meaning as assigned to the

5 of 1861. expression “police” under the Police Act, 1861;

(d) “women’s or children’s institution” means an institution, whether called
an orphanage or a home for neglected women or children or a widow’s home or
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an institution called by any other name, which is established and maintained for
the reception and care of women or children.

376A. Whoever, commits an offence punishable under sub-section (I) or
sub-section (2) of section 376 and in the course of such commission inflicts an
injury which causes the death of the woman or causes the woman to be in a
persistent vegetative state, shall be punished with rigorous imprisonment for a
term which shall not be less than twenty years, but which may extend to
imprisonment for life, which shall mean imprisonment for the remainder of that
person’s natural life, or with death.

376B. Whoever has sexual intercourse with his own wife, who is living
separately, whether under a decree of separation or otherwise, without her consent,
shall be punished with imprisonment of either description for a term which shall
not be less than two years but which may extend to seven years, and shall also be
liable to fine.

Explanation.-In this section, “sexual intercourse” shall mean any of the acts
mentioned in clauses (a) to (d) of section 375.

376C. Whoever, being-
(a) in a position of authority or in a fiduciary relationship; or
(b) a public servant; or

(c) superintendent or manager of a jail, remand home or other place of
custody established by or under any law for the time being in force, or a women'’s
or children’s institution; or

(d) on the management of a hospital or being on the staff of a hospital,
abuses such position or fiduciary relationship to induce or seduce any woman
either in his custody or under his charge or present in the premises to have sexual
intercourse with him, such sexual intercourse not amounting to the offence of rape,
shall be punished with rigorous imprisonment of either description for a term which
shall not be less than five years, but which may extend to ten years. and shall also
be liable to fine.

Explanation 1.-In this section, “sexual intercourse” shall mean any of the
acts mentioned in clauses (a) to (d) of section 375.

Explanation 2. -For the purposes of this section, Explanation 1 to section
375 shall also be applicable.

Explanation 3.-"Superintendent”, in relation to a jail, remand home or other
place of custody or a women’s or children’s institution, includes a person holding
any other office in such jail, remand home, place or institution by virtue of which
such person can exercise any authority or control over its inmates.

Explanation 4.- The expressions “hospital” and “women’s or children’s
institution” shall respectively have the same meaning as in Explanation to sub-
section (2) of section 376.

376D. Where a woman is raped by one or more persons constituting a
group or acting in furtherance of a common intention, each of those persons shall
be deemed to have committed the offence of rape and shall be punished with
rigorous imprisonment for a term which shall not be less than twenty years, but
which may extend to life which shall mean imprisonment for the remainder of that
person’s natural life, and with fine:

Provided that such fine shall be just and reasonable to meet the medical
expenses and rehabilitation of the victim:

Provided further that any fine imposed under this section shall be paid to
the victim.

Punishment
for causing
death or
resulting in
persistent
vegetative
state of
victim.

Sexual
intercourse
by husband
upon his
wife during
separation.

Sexual
intercourse
by a person
in authority.

Gang rape.
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Punishment
for repeat
offenders.

Amendment
of section
509.

Amendment of
section 26.

Amendment of
section 54A.

Amendment of
section 154.

Amendment of
section 160.

Amendment of
section 161.

376E. Whoever has been previously convicted of an offence punishable under
section 376 or section 376A or section 376D and is subsequently convicted of an
offence punishable under any of the said sections shall be punished with
imprisonment for life which shall mean imprisonment for the remainder of that
person’s natural life, or with death.’.

10. In section 509 of the Penal Code, for the words “shall be punished with
simple imprisonment for a term which may extend to one year, or with fine, or with
both”, the words ”"shall be punished with simple imprisonment for a term which
may extend to three years, and also with fine” shall be substituted.

CHAPTER Il

AMENDMENTS To THE Cope OF CRIMINAL Procebure, 1973

11. In the Code of Criminal Procedure, 1973 (hereafter in this Chapter referred
to as the Code of Criminal Procedure), in section 26, in the proviso to clause (a),
for the words, figures and letters “offence under section 376 and sections 376A to
376D of the Indian Penal Code”, the words, figures and letters “offence under
section 376, section 376A, section 376B, section 376C, section 376D or section
376E of the Indian Penal Code” shall be substituted.

12. In section 54A of the Code of Criminal Procedure, the following provisos
shall be inserted, namely:-

“Provided that, if the person identifying the person arrested is mentally or
physically disabled, such process of identification shall take place under the
supervision of a Judicial Magistrate who shall take appropriate steps to ensure
that such person identifies the person arrested using methods that person is
comfortable with:

Provided further that if the person identifying the person arrested is mentally
or physically disabled, the identification process shall be videographed.”.

13. In section 154 of the Code of Criminal Procedure, in sub-section (1), the
following provisos shall be inserted, namely:-

“Provided that if the information is given by the woman against whom an
offence under section 326A, section 326B, section 354, section 354A, section 354B,
section 354C, section 354D, section 376, section 376A, section 376B, section 376C,
section 376D, section 376E or section 509 of the Indian Penal Code is alleged to
have been committed or attempted, then such information shall be recorded, by a
woman police officer or any woman officer:

Provided further that—

(a) in the event that the person against whom an offence under section
354, section 354A, section 354B, section 354C, section 354D, section 376, section
376A, section 376B, section 376C, section 376D, section 376E or section 509 of
the Indian Penal Code is alleged to have been committed or attempted, is
temporarily or permanently mentally or physically disabled, then such information
shall be recorded by a police officer, at the residence of the person seeking to
report such offence or at a convenient place of such person’s choice, in the
presence of an interpreter or a special educator, as the case may be;

(b) the recording of such information shall be videographed;

(c) the police officer shall get the statement of the person recorded by a
Judicial Magistrate under clause (a) of sub-section (5.A) of section 164 as soon
as possible.”.

14. In section 160 of the Code of Criminal Procedure, in sub-section (1), in the
proviso, for the words “under the age of fifteen years or woman”, the words “under
the age of fifteen years or above the age of sixty-five years or a woman or a
mentally or physically disabled person” shall be substituted.

15. In section 161 of the Code of Criminal Procedure, in sub-section (3), after
the proviso, the following proviso shall be inserted, namely:-

2 of 1974.

45 of 1860.

45 of 1860.

45 of 1860.
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45 of 1860.

1 of 1872.

45 of 1860.

45 of 1860.

45 of 1860.

“Provided further that the statement of a woman against whom an offence
under section 354, section 354A, section 354B, section 354C, section 354D, section
376, section 376A, section 376B, section 376C, section 376D, section 376E or
section 509 of the Indian Penal Code is alleged to have been committed or
attempted shall be recorded, by a woman police officer or any woman officer.”.

16. In section 164 of the Code of Criminal Procedure, after sub-section (5), the
following sub-section shall be inserted, namely:—

“(5A) (a) In cases punishable under section 354, section 354A, section 354B,
section 354C, section 354D, sub-section (1) or sub-section (2) of section 376,
section 376A, section 376B, section 376C, section 376D, section 376E or section
509 of the Indian Penal Code, the Judicial Magistrate shall record the statement of
the person against whom such offence has been committed in the manner
prescribed in sub-section (5), as soon as the commission of the offence is brought
to the notice of the police:

Provided that if the person making the statement is temporarily or permanently
mentally or physically disabled, the Magistrate shall take the assistance of an
interpreter or a special educator in recording the statement:

Provided further that if the person making the statement is temporarily or
permanently mentally or physically disabled, the statement made by the person,
with the assistance of an interpreter or a special educator, shall be videographed.

(b) A statement recorded under clause (a) of a person, who is temporarily
or permanently mentally or physically disabled, shall be considered a statement in
lieu of examination-in-chief, as specified in section 137 of the Indian Evidence Act,
1872 such that the maker of the statement can be cross-examined on such
statement, without the need for recording the same at the time of trial. ".

17. In section 173 of the Code of Criminal Procedure, in sub-section (2), in
sub-clause (h) of clause (i), for the words, figures and letter “or 376D of the Indian
Penal Code”, the words, figures and letters” 376D or section 376E of the Indian
Penal Code” shall be substituted,

18. In section 197 of the Code of Criminal Procedure, after sub-section (/), the
following Explanation shall be inserted, namely:—

“Explanation. -For the removal of doubts it is hereby declared that no
sanction shall be required in case of a public servant accused of any offence
alleged to have been committed under section 166A, section 166B, section 354,
section 354A, section 354B, section 354C, section 354D, section 370, section 375,
section 376, section 376A, section 376C, section 376D or section 509 of the Indian
Penal Code.".

19. After section 198A of the Code of Criminal Procedure, the following section
shall be inserted, namely:—

“198B. No Court shall take cognizance of an offence punishable under
section 376B of the Indian Penal Code where the persons are in a marital
relationship, except upon prima facie satisfaction of the facts which constitute the
offence upon a complaint having been filed or made by the wife against the
husband.”,

20. In section 273 of the Code of Criminal Procedure, before the Explanation,
the following proviso shall be inserted, namely:—

“Provided that where the evidence of a woman below the age of eighteen
years who is alleged to have been subjected to rape or any other sexual offence,
is to be recorded, the court may take appropriate measures to ensure that such
woman is not confronted by the accused while at the same time ensuring the right
of cross-examination of the accused,”.

Amendment of
section164.

Amendment of
section 173.

Amendment of
section 197.

Insertion of
new
section 198B.

Cognizance
of offence.

Amendment of
section 273.
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Amendment of
section 309.

Amendment of
section 327.
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new
sections
357B and
357C

Compensation
to be in
addition to
fine under
section 326A
or section
376D of
Indian Penal
Code.

Treatment of
victims.

21. In section 309 of the Code of Criminal Procedure, for sub-section (1), the
following sub-section shall be substituted, namely:-

“() In every inquiry or trial the proceedings shall be continued from day-to-
day until all the witnesses in attendance have been examined, unless the Court
finds the adjournment of the same beyond the following day to be necessary for
reasons to be recorded:

Provided that when the inquiry or trial relates to an offence under section
376, section 376A, section 376B, section 376C or section 376D of the Indian Penal
Code, the inquiry or trial shall, as far as possible be completed within a period of
two months from the date of filing of the charge sheet.”.

22. In section 327 of the Code of Criminal Procedure, in sub-section (2), for the
words, figures and letter “or section 376D of the Indian Penal Code”, the words,
figures and letters "section 376D or section 376E of the Indian Penal Code” shall
be substituted.

23. After section 357A of the Code of Criminal Procedure, the following sections
shall be inserted, namely:-

“357B. The compensation payable by the State Government under section
357A shall be in addition to the payment of fine to the victim under section 326A or
section 376D of the Indian Penal Code.

357C. All hospitals, public or private, whether run by the Central Government,
the State Government, local bodies or any other person, shall immediately, provide
the first-aid or medical treatment, free of cost, to the victims of any offence covered
under section 326A, 376, 376A, 376B, 376C, 376D or section 376E of the Indian
Penal Code, and shall immediately inform the police of such incident.”.

45 of 1860.

45 of 1860.

45 of 1860.

45 of 1860.
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" —OFFENCES UNDER THE INDIAN PENAL CODE" ,~—

24. In the First Schedule to the Code of Criminal Procedure, under the heading

(a) after the entries relating to section 166, the following entries shall be inserted,

namely:—
i 2 3 4 5 6

"166A Public servant Imprisonment Cognizable Bailable Magistrate of the
disobeying for minimum first class.
direction under 6 months
law. which may

extend to 2
years and fine.

1668 Non-treatment Imprisonment Non- Bailable Magistrate
of victim by for 1 year or cognizable of the first
hospital. fine or both. class.";

(b) after the entries relating to section 326, the following entries shall be inserted,
namely:—
1 2 3 4 5 6

"326A Voluntarily Imprisonment for Cognizable Non-bailable Court of Session.
causing not less than 10
grievous hurt years but which
by use of may extend to
acid, etc. imprisonment for

life and fine to be
paid to the victim.

3268 Voluntarily Imprisonment for Cognizable Non- Court of
throwing or 5 years but which bailable Session.";
attempting to may extend to 7
throw acid. years and with fine.

(¢) forthe entries relating to section 354, the following entries shall be substituted,
namely:—
1 2 3 4 5 6
354 Assault or use Imprisonment of  Cognizable Non- Any Magistrate.
of criminal I year which may bailable
force to woman extend to 5 years,
with intent to and with fine.
outrage her
modesty.

354A Sexual Imprisonment Cognizable Batlable Any Magistrate.
harassment of which may extend
the nature of to 3 years or with
unweicome fine or with both.
physical contact
and advances or
a demand or
request for sexual
favours, showing
pornography.

Sexual Imprisonment Cognizable Bailable Any Magistrate.

harassment of
the nature of
making sexually
coloured remark.

which may extend
to 1 year or with
fine or with both.

391
Amendment
of First
Schedule.
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1 2 3 4 5 6
354B Assault or use of  Imprisonment of  Cognizable Non- Any Magistrate.
criminal force to  not less than bailable
woman with intent 3 years but which
to disrobe. may extend to
7 years and
with fine.
354C Voyeurism. Imprisonment of  Cognizable Bailable Any Magistrate.

not less than

1 year but which
may extend to
3 years and with
fine for first

conviction. )
Imprisonment of  Cognizable Non- Any Magistrate.
not less than bailable

3 years but which
may extend to

7 years and with
fine for second
or subsequent
conviction.

354D Statking. Imprisonment Cognizable Bailable Any Magistrate.
up to 3 years
and with fine for
first conviction.

Imprisonment Cognizable Non- Any Magistrate.":
up to S years bailable

and with fine for

second or

subscquent

conviction.

() for the entries relating to section 370, the following entries shall be substituted,

namely:—
1 2 3 4 5 6
“370 Trafficking Imprisonment of  Cognizable Non- Court of Session.
of person. not less than bailable
7 years but which
may extend to
10 years and with
fine.
Trafficking Imprisonment of  Cognizable Non- Court of Sesston.
ot more than not less than bailable
one person. 10 years but which
may extend to
imprisonment for
life and with fine.
Trafficking Imprisonment of  Cognizable Non- Court of Session.
of a minor. not less than bailable
10 years but which
may extend to
imprisonment for
life and with fine.
Trafficking Imprisonment of  Cognizable Non- Court of Session.
of more than not less than bailable
one minor. 14 years but which

may extend to
imprisonment for
life and with fine.
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| 2 3 4 5 6
Person Imprisonment for Cognizable Non-bailable Court of Session.
convicted of life which shall
offence of mean the
trafficking of remainder of that
minor on more person’s natural
than one occasion. life and with fine.
Public servant Imprisonment for Cognizable Non-bailable Court of Session.
or a police otficer life which shall
involved in mean the
trafficking of remainder of that
minor. person’s natural
life and with fine.
370A Exploitation Imprisonment of Cognizable Non-bailable Court of Session.
of a trafficked not less than
child. 5 years but which
may extend to
7 years and with
fine.
Exploitation Imprisonment of Cognizable Non-bailable Court of Session.";

of a trafficked
person.

not less than

3 years but which
may extend to

S years and with
fine.

(e) for the entries relating to sections 376, 376A, 376B, 376C and 376D, the
following entries shall be substituted, namely:—

2

3 4

5

6

“376

Rape.

Rape

by a police officer
or a public servant
or member of
armed forces or
a person being on
the management
or on the staff
of a jail, remand
home or other
place of custody
or women’s or
children’s
institution or

by a person on
the management
or on the staff
of a hospital,

and rape
committed by

a person in a
position of

trust or authority

towards the person

raped or by a
near relative of
the person
raped.

Rigorous
imprisonment of
not less than

7 years but which
may extend to
imprisonment
for life and with
fine.

Cognizable

Rigorous
imprisonment of
not less than

10 years but
which may extend
to imprisonment
for life which
shall mean the
remainder of that
person’s natural
life and with fine.

Cognizable

Non-bailable

Non-bailable

Court of Session.

Court of Session.
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1 2 3 4 5 6
376A Person committing Rigorous Cognizable Non-bailable Court of Session.
an offence of imprisonment of
rape not less than
and inflicting 20 years but
injury which which may extend
causes death or to imprisonment
causes the woman  for life which
to be in a persistent shall mean
vegetative state. imprisonment
for the
remainder of
that person's
naturat life or
with death.
376B Sexual intercourse  Imprisonment Cognizable Bailable Court of Session.
by husband upon for not less than (but only on
his wife 2 years but the complaint
during which may of the victim)
separation. extend to 7
years and with
fine.
376C Sexual Rigorous Cognizable Non-bailable Court of Session.
intercourse by imprisonment
a person in for not less than
authority. 5 years but which
may extend to
10 years and
with fine.
376D Gang rape. Rigorous Cognizable Non-bailabic Court of Session.
imprisonment
for not less than
20 years but
which may
extend to
imprisonment
for life which
shall mean
imprisonment for
the remainder
of that person's
natural life and with
fine to be paid to
the victim.
376E Repeat offenders.  Imprisonment Cognizable Non-bailable Court of Session.":

for life which
shall mean
imprisonment
for the
remainder of
that person’s
natural life or
with death.
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(f) in entry relating to section 509, in column 3, for the words “Simple
imprisonment for one year, or fine, or both,”, the words and figure “Simple
imprisonment for 3 years and with fine” shall be substituted.
CHAPTER IV
AMENDMENTS To THE INDIAN EviDENCE AcT, 1872
1 of 1872. 25. After section 53 of the Indian Evidence Act, 1872 (hereafter in this Chapter Insertion of
referred to as the Evidence Act), the following section shall be inserted, namely:- new
section 53A.
“53A. In a prosecution for an offence under section 354, section 354A,  Evidence of
section 354B, section 354C, section 354D, section 376, section 376A, section 376B, character
45 of 1860. section 376C, section 376D or section 376E of the Indian Penal Code or for attempt :;XPJ;‘”OUS
to commit any such offence, where the question of consent is in issue, evidence of experience
the character of the victim or of such person’s previous sexual experience with any not relevant
person shall not be relevant on the issue of such consent or the quality of consent.”. in certain
cases.
26. For section 114A of the Evidence Act, the following section shall be Substitution
substituted, namely:- of new
section for
section
114A.
‘114A. In a prosecution for rape under clause (a), clause (b), clause (c), Presumption,
clause (d), clause (e), clause (f), clause (g), clause (h), clause (i), clause (j), as to
clause (k), clause (l), clause (m) or clause (n) of sub-section (2) of section 376 of absence
45 of 1860. the Indian Penal Code, where sexual intercourse by the accused is proved and the of consent
question is whether it was without the consent of the woman alleged to have been In certain
. . . prosecution
raped and such woman states in her evidence before the court that she did not for rape
consent, the court shall presume that she did not consent. )
Explanation.—In this section, “sexual intercourse” shall mean any of the acts
45 of 1860. mentioned in clauses (a) to (d) of section 375 of the Indian Penal Code.’.
27. For section 119 of the Evidence Act, the following section shall be substituted, Substitution
namely:- of new
section for
section 119.
“119. A witness who is unable to speak may give his evidence in any other  Witness
manner in which he can make it intelligible, as by writing or by signs; but such unable to
writing must be written and the signs made in open Court, evidence so given shall communicate
be deemed to be oral evidence: verbally.
Provided that if the witness is unable to communicate verbally, the Court
shall take the assistance of an interpreter or a special educator in recording the
statement, and such statement shall be videographed.”.
28. In secti_on 146 of the Evidence Act, for the proviso, the following proviso Amendment of
shall be substituted, namely:- section 146.
“Provided that in a prosecution for an offence under section 376, section 376A,
45 of 1860 section 376B, section 376C, section 376D or section 376E of the Indian Penal

Code or for attempt to commit any such offence, where the question of consent is
an issue, it shall not be permissible to adduce evidence or to put questions in the
cross-examination of the victim as to the general immoral character, or previous
sexual experience, of such victim with any person for proving such consent or the
quality of consent.”.
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CHAPTER V
AMENDMENT To THE ProTECTION OF CHILDREN FrRoM SeExuaL OFFENcEs AcT, 2012
Substitution 29. For section 42 of the Protection of Children from Sexual Offences Act, 2012, 32 of 2012.
of new the following sections shall be substituted, namely:—
sections for
section 42.
Alternate “42. Where an act or omission constitutes an offence punishable under this
punishment.  Act and also under sections 166A, 354A, 354B, 354C, 354D, 370, 370A, 375, 376,
376A, 376C, 376D, 376E or section 509 of the Indian Penal Code, then,
notwithstanding anything contained in any law for the time being in force, the offender 45 of 1860.
found guilty of such offence shall be liable to punishment under this Act or under
the Indian Penal Code as provides for punishment which is greater in degree.
Act not in 42A. The provisions of this Act shall be in additon to and not in derogation
derogation of the provisions of any other law for the time being in force and, in case of any
of any other  inconsistency, the provisions of this Act shall have overriding effect on the provisions
law. of any such law to the extent of the inconsistency.”.
CHAPTER VI
MISCELLANEOUS
Repeal and 30. (1) The Criminal Law (Amendment) Ordinance, 2013 is hereby Ord. 3 of
savings. repea|ed. 2013.
(2) Notwithstanding such repeal, anything done or any action taken under the
Indian Penal Code, the Code of Criminal Procedure, 1973 and the Indian Evidence 45 of 1860.
Act, 1872, as amended by the said Ordinance, shall be deemed to have been done ig; ig;‘z‘-

or taken under the corresponding provisions of those Acts, as amended by this Act.

P.K. MALHOTRA,
Secretary to the Government of India.

(Re-published by order of the Governor)

R.KATHIRVEL,
Additional Secretary to Government,
Law Department.
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New Delhi, the 23rd April, 2013.

The following Act of Parliament received the assent of the President on the
22nd April, 2013 and is hereby published for general information:—

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL ACT, 2013

ARRANGEMENT OF SECTIONS
CHAPTER |
PRELIMINARY
SECTIONS
1. Short title, extent and commencement.
2. Definitions.
3.  Prevention of sexual harassment.
CHAPTER Il
ConsTtitutioN OF INTERNAL CoMPLAINTS COMMITTEE
4. Constitution of Internal Complaints Committee.

CHAPTER Il

ConsTiTuTioN OF LocaL CompPLAINTS COMMITTEE
5. Notification of District Officer.
6. Constitution and jurisdiction of Local Complaints Committee.

7. Composition, tenure and other terms and conditions of Local Complaints
Committee.

8. Grants and audit.

CHAPTER IV

CoMmPLAINT
9. Complaint of sexual harassment.
10. Conciliation.
11. Inquiry into complaint.

CHAPTER V

INQUIRY INTO COMPLAINT
12. Action during pendency of inquiry.
13. Inquiry report.
14. Punishment for false or malicious complaint and false evidence.
15. Determination of compensation.

16. Prohibition of publication or making known contents of complaint and
inquiry proceedings.

17. Penalty for publication or making known contents of complaint and inquiry
proceedings.

18. Appeal.
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CHAPTER VI

DuTties OF EmMPLOYER
SECTIONS
19. Duties of employer.

CHAPTER VII

DuTties AND Powers OF District OFFICER
20. Duties and powers of District Officer.

CHAPTER VIII

MiSCELLANEOUS
21. Committee to submit annual report.
22. Employer to include information in annual report.
23. Appropriate Government to monitor implementation and maintain data.
24. Appropriate Government to take measures to publicise the Act.
25. Power to call for information and inspection of records.
26. Penalty for non-compliance with provisions of Act.
27. Cognizance of offence by courts.
28. Act not in derogation of any other law.
29. Power of appropriate Government to make rules.

30. Power to remove difficulties.
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THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE (PREVENTION,
PROHIBITION AND REDRESSAL) ACT, 2013

ACT No. 14 of 2013

An Act to provide protection against sexual harassment of women at workplace and for
the prevention and redressal of complaints of sexual harassment and for matters
connected therewith or incidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights of a
woman to equality under articles 14 and 15 of the Constitution of India and her
right to life and to live with dignity under article 21 of the Constitution and right to
practice any profession or to carry on any occupation, trade or business which
includes a right to a safe environment free from sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to work
with dignity are universally recognised human rights by international conventions
and instruments such as Convention on the Elimination of all Forms of
Discrimination against Women, which has been ratified on the 25th June, 1993 by
the Government of India;

AND WHEREAS it is expedient to make provisions for giving effect to the said
Convention for protection of women against sexual harassment at workplace.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

CHAPTER |

PRELIMINARY

1. (1) This Act may be called the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,-
(a) “aggrieved woman” means-

(i) in relation to a workplace, a woman, of any age whether employed
or not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, a woman of any age who
is employed in such a dwelling place or house;

(b) “appropriate Government” means-

(i) in relation to a workplace which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly-

(A) by the Central Government or the Union territory administration,
the Central Government;

(B) by the State Government, the State Government;

(i) in relation to any workplace not covered under sub-clause (i) and
falling within its territory, the State Government;

(c) “Chairperson” means the Chairperson of the Local Complaints Committee
nominated under sub-section (1) of section 7;

(d) “District Officer” means an officer notified under section 5;

(e) “domestic worker” means a woman who is employed to do the household
work in any household for remuneration whether in cash or kind, either directly or

Short title,
extent and
commence-
ment.

Definitions.
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through any agency on a temporary, permanent, part time or full time basis, but
does not include any member of the family of the employer;

(f) “employee” means a person employed at a workplace for any work on
regular, temporary, ad hoc or daily wage basis, either directly or through an agent,
including a contractor, with or, without the knowledge of the principal employer,
whether for remuneration or not, or working on a voluntary basis or otherwise,
whether the terms of employment are express or implied and includes a co-worker,
a contract worker, probationer, trainee, apprentice or called by any other such name;

(g) “employer” means-

(i) in relation to any department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit of the appropriate
Government or a local authority, the head of that department, organisation,
undertaking, establishment, enterprise, institution, office, branch or unit or such
other officer as the appropriate Government or the local authority, as the case may
be, may by an order specify in this behalf;

(i) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace.

Explanation.-For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(iii) in relation to workplace covered under sub-clauses (i) and (ii), the
person discharging contractual obligations with respect to his or her employees;

(iv) in relation to a dwelling place or house, a person or a household
who employs or benefits from the employment of domestic worker, irrespective of
the number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(h) “Internal Committee” means an Internal Complaints Committee
constituted under section 4;

(i) “Local Committee” means the Local Complaints Committee constituted
under section 6;

(i) “Member” means a Member of the Internal Committee or the Local
Committee, as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

(1) “Presiding Officer” means the Presiding Officer of the Internal Complaints
Committee nominated under sub-section (2) of section 4;

(m) “respondent” means a person against whom the aggrieved woman has
made a complaint under section 9;

(n) “sexual harassment” includes anyone or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:-

(i) physical contact and advances; or

(i) a demand or request for sexual favours; or
(iii) making sexually coloured remarks; or

(iv) showing pornography; or

(v) any other unwelcome physical, verbal or non-verbal conduct of
sexual nature;

(o) “workplace” includes-

(i) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
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appropriate Government or the local authority or a Government company or a
corporation or a co-operative society;

(i) any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(iv) any sports institute, stadium, sports complex or competition or
games venue, whether residential or not used for training, sports or other activities
relating thereto;

(v) any place visited by the employee arising out of or during the course
of employment including transportation provided by the employer for undertaking
such journey;

(vi) a dwelling place or a house;

(P) “unorganised sector” in relation to a workplace means an enterprise
owned by individuals or self-employed workers and engaged in the production or
sale of goods or providing service of any kind whatsoever, and where the enterprise
employs workers, the number of such workers is less than ten.

3. (1) No woman shall be subjected to sexual harassment at any workplace.

(2) The following circumstances, among other circumstances, if it occurs or
is persent in relation to or connected with any act or behaviour of sexual harassment
may amount to sexual harassment:-

(i) implied or explicit promise of preferential treatment in her
employment; or

(i) implied or explicit threat of detrimental treatment in her employment;
or

(iii) implied or explicit threat about her present or future employment
status; or

(iv) interference with her work or creating an intimidating or offensive
or hostile work environment for her; or

(v) humiliating treatment likely to affect her health or safety.
CHAPTER I
ConsTiTuTioN OF INTERNAL CoMPLAINTS COMMITTEE

4. (/) Every employer of a workplace shall, by an order in writing, constitute a
Committee to be known as the “Internal Complaints Committee”:

Provided that where the offices or administrative units of the workplace are
located at different places or divisional or sub-divisional level, the Internal Committee
shall be constituted at all administrative units or offices.

(2) The Internal Committee shall consist of the following members to be
nominated by the employer, namely:-

(a) a Presiding Officer who shall be a woman employed at a senior
level at workplace from amongst the employees:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of
the workplace referred to in sub-section (I):
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Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall
be nominated from any other workplace of the same employer or other department
or organisation;

(b) not less than two Members from amongst employees preferably
committed to the cause of women or who have had experience in social work or
have legal knowledge;

(c) one member from amongst non-governmental organisations or
associations committed to the cause of women or a person familiar with the issues
relating to sexual harassment:

Provided that at least one-half of the total Members so nominated shall be
women.

(3) The Presiding Officer and every Member of the Internal Committee shall
hold office for such period, not exceeding three years, from the date of their
nomination as may be specified by the employer.

(4) The Member appointed from amongst the non-governmental organisations
or associations shall be paid such fees or allowances for holding the proceedings
of the Internal Committee, by the employer, as may be prescribed.

(5) Where the Presiding Officer or any Member of the Internal Committee,-
(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence
under any law for the time being in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a
disciplinary proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office
prejudicial to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the
Committee and the vacancy so created or any casual vacancy shall be filled by
fresh nomination in accordance with the provisions of this section.

CHAPTER Il

ConsTiTuTioN OF LocaL CompPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional
District Magistrate or the Collector or Deputy Collector as a District Officer for every
District to exercise powers or discharge functions under this Act.

6. (l) Every District Officer shall constitute in the district concerned, a committee
to be known as the “Local Complaints Committee” to receive complaints of sexual
harassment from establishments where the Internal Complaints Committee has
not been constituted due to having less than ten workers or if the complaint is
against the employer himself.

(2) The District Officer shall designate one nodal officer in every block, taluka
and tehsil in rural or tribal area and ward or municipality in the urban area, to
receive complaints and forward the same to the concerned Local Complaints
Committee within a period of seven days.

(3) The jurisdiction of the Local Complaints Committee shall extend to the
areas of the district where it is constituted.
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7. (I) The Local Complaints Committee shall consist of the following members
to be nominated by the District Officer, namely:-

(a) a Chairperson to be nominated from amongst the eminent women in
the field of social work and committed to the cause of women;

(b) one Member to be nominated from amongst the women working in
block, taluka or tehsil or ward or municipality in the district;

(c) two Members, of whom at least one shall be a woman, to be
nominated from amongst such non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to
sexual harassment, which may be prescribed:

Provided that at least one of the nominees should, preferably, have a
background in law or legal knowledge:

Provided further that at least one of the nominees shall be a woman
belonging to the Scheduled Castes or the Scheduled Tribes or the Other Backward
Classes or minority community notified by the Central Government, from time to
time;

(d) the concerned officer dealing with the social welfare or women and
child development in the district, shall be a member ex-officio.

(2) The Chairperson and every Member of the Local Committee shall hold
office for such period, not exceeding three years, from the date of their appointment
as may be specified by the District Officer.

(3) Where the Chairperson or any Member of the Local Complaints
Committee-

(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence
under any law for the time being in force is pending against him; or

(c) has been found guilty in any disciplinary proceedings or a
disciplinary proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office
prejudicial to the public interest,

such Chairperson or Member, as the case may be, shall be removed from the
Committee and the vacancy so created or any casual vacancy shall be filled by
fresh nomination in accordance with the provisions of this section.

(4) The Chairperson and Members of the Local Committee other than the
Members nominated under clauses (b) and (d) of sub-section (1) shall be entitled
to such fees or allowances for holding the proceedings of the Local Committee as
may be prescribed.

8. (I) The Central Government may. after due appropriation made by Parliament
by law in this behalf, make to the State Government grants of such sums of money
as the Central Government may think fit, for being utilised for the payment of fees
or allowances referred to in sub-section (4) of section 7.

(2) The State Government may set up an agency and transfer the grants
made under sub-section (I) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be
required for the payment of fees or allowances referred to in sub-section (4) of
section 7.

(4) The accounts of the agency referred to in sub-section (2) shall be
maintained and audited in such manner as may, in consultation with the Accountant
General of the State, be prescribed and the person holding the custody of the
accounts of the agency shall furnish, to the State Government, before such date,
as may be prescribed, its audited copy of accounts together with auditors’ report
thereon.
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CHAPTER IV

COMPLAINT

9. (I) Any aggrieved woman may make, in writing, a complaint of sexual
harassment at workplace to the Internal Committee if so constituted, or the Local
Committee, in case it is not so constituted, within a period of three months from
the date of incident and in case of a series of incidents, within a period of three
months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding
Officer or any Member of the Internal Committee or the Chairperson or any Member
of the Local Committee, as the case may be, shall render all reasonable assistance
to the woman for making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the
Local Committee may, for the reasons to be recorded in writing, extend the time
limit not exceeding three months, if it is satisfied that the circumstances were such
which prevented the woman from filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make a complaint on account
of her physical or mental incapacity or death or otherwise, her legal heir or such
other person as may be prescribed may make a complaint under this section.

10. (1) The Internal Committee or, as the case may be, the Local Committee,
may, before initiating an inquiry under section 11 and at the request of the aggrieved
woman take steps to settle the matter between her and the respondent through
conciliation:

Provided that no monetary settlement shall be made as a basis of
conciliation.

(2) Where a settlement has been arrived at under sub-section (1), the Internal
Committee or the Local Committee, as the case may be, shall record the settlement
so arrived and forward the same to the employer or the District Officer to take
action as specified in the recommendation.

(3) The Internal Committee or the Local Committee, as the case may be,
shall provide the copies of the settlement as recorded under sub-section (2) to the
aggrieved woman and the respondent.

(4) Where a settlement is arrived at under sub-section (1), no further inquiry
shall be conducted by the Internal Committee or the Local Committee, as the case
may be.

11. (I) Subject to the provisions of section 10, the Internal Committee or the
Local Committee, as the case may be, shall, where the respondent is an employee,
proceed to make inquiry into the complaint in accordance with the provisions of the
service rules applicable to the respondent and where no such rules exist, in such
manner as may be prescribed or in case of a domestic worker, the Local Committee
shall, if primafacie case exist, forward the complaint to the police, within a period
of seven days for registering the case under section 509 of the Indian Penal Code,
and any other relevant provisions of the said Code where applicable:

Provided that where the aggrieved woman informs the Internal Committee
or the Local Committee, as the case may be, that any term or condition of the
settlement arrived at under sub-section (2) of section 10 has not been complied
with by the respondent, the Internal Committee or the Local Committee shall
proceed to make an inquiry into the complaint or, as the case may be, forward the
complaint to the police:

Provided further that where both the parties are employees, the parties shall,
during the course of inquiry, be given an opportunity of being heard and a copy of
the findings shall be made available to both the parties enabling them to make
representation against the findings before the Committee.

45 of 1860.
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(2) Notwithstanding anything contained in section 509 of the Indian Penal
Code, the court may, when the respondent is convicted of the offence, order
payment of such sums as it may consider appropriate, to the aggrieved woman by
the respondent, having regard to the provisions of section 15.

(3) For the purpose of making an inquiry under sub-section (I), the Internal
Committee or the Local Committee, as the case may be, shall have the same
powers as are vested in a civil court under the Code of Civil Procedure, 1908 when
trying a suit in respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents; and
(c) any other matter which may be prescribed.

(4) The inquiry under sub-section (I) shall be completed within a period of
ninety days.

CHAPTER V

INQUIRY INTO COMPLAINT

12. () During the pendency of an inquiry, on a written request made by the
aggrieved woman, the Internal Committee or the Local Committee, as the case
may be, may recommend to the employer to—

(a) transfer the aggrieved woman or the respondent to any other workplace;
or

(b) grant leave to the aggrieved woman up to a period of three months;
or

(c) grant such other relief to the aggrieved woman as may be prescribed.

(2) The leave granted to the aggrieved woman under this section shall be in
addition to the leave she would be otherwise entitled.

(3) On the recommendation of the Internal Committee or the Local
Committee, as the case may be, under sub-section (I), the employer shall implement
the recommendations made under sub-section (I) and send the report of such
implementation to the Internal Committee or the Local Committee, as the case
may be.

13. (I) On the completion of an inquiry under this Act, the Internal Committee
or the Local Committee, as the case may be, shall provide a report of its findings
to the employer, or as the case may be, the District Officer within a period often
days from the date of completion of the inquiry and such report be made available
to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the case may
be, arrives at the conclusion that the allegation against the respondent has not
been proved, it shall recommend to the employer and the District Officer that no
action is required to be taken in the matter.

(3) Where the Internal Committee or the Local Committee, as the case may
be, arrives at the conclusion that the allegation against the respondent has been
proved, it shall recommend to the employer or the District Officer, as the case
may be-

(i) to take action for sexual harassment as a misconduct in accordance
with the provisions of the service rules applicable to the respondent or where no
such service rules have been made, in such manner as may be prescribed;

(i) to deduct, notwithstanding anything in the service rules applicable
to the respondent, from the salary or wages of the respondent such sum as it may
consider appropriate to be paid to the aggrieved woman or to her legal heirs, as it
may determine, in accordance with the provisions of section 15:
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Provided that in case the employer is unable to make such deduction from
the salary of the respondent due to his being absent from duty or cessation of
employment it may direct to the respondent to pay such sum to the aggrieved
woman:

Provided further that in case the respondent fails to pay the sum referred to
in clause (ii), the Internal Committee or, as the case may be, the Local Committee
may forward the order for recovery of the sum as an arrear of land revenue to the
concerned District Officer.

(4) The employer or the District Officer shall act upon the recommendation
within sixty days of its receipt by him.

14. (I) Where the Internal Committee or the Local Committee, as the case may
be, arrives at a conclusion that the allegation against the respondent is malicious
or the aggrieved woman or any other person making the complaint has made the
complaint knowing it to be false or the aggrieved woman or any other person
making the complaint has produced any forged or misleading document, it may
recommend to the employer or the District Officer, as the case may be, to take
action against the woman or the person who has made the complaint under sub-
section (I) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such
service rules exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate
proof need not attract action against the complainant under this section:

Provided further that the malicious intent on part of the complainant shall be
established after an inquiry in accordance with the procedure prescribed, before
any action is recommended.

(2) Where the Internal Committee or the Local Committee, as the case may
be, arrives at a conclusion that during the inquiry any witness has given false
evidence or produced any forged or misleading document, it may recommend to
the employer of the witness or the District Officer, as the case may be, to take
action in accordance with the provisions of the service rules applicable to the said
witness or where no such service rules exist, in such manner as may be prescribed.

15. For the purpose of determining the sums to be paid to the aggrieved woman
under clause (ii) of sub-section (3) of section 13, the Internal Committee or the
Local Committee, as the case may be, shall have regard to-

(a) the mental trauma, pain, suffering and emotional distress caused to the
aggrieved woman;

(b) the loss in the career opportunity due to the incident of sexual
harassment;

(c) medical expenses incurred by the victim for physical or psychiatric
treatment;

(d) the income and financial status of the respondent;
(e) feasibility of such payment in lump sum or in instalments.

16. Notwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the
aggrieved woman, respondent and witnesses, any information relating to conciliation
and inquiry proceedings, recommendations of the Internal Committee or the Local
Committee, as the case may be, and the action taken by the employer or the
District Officer under the provisions of this Act shall not be published, communicated
or made known to the public, press and media in any manner:

Provided that information may be disseminated regarding the justice secured
to any victim of sexual harassment under this Act without disclosing the name,
address, identity or any other particulars calculated to lead to the identification of
the aggrieved woman and witnesses.

22 of 2005.
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17. Where any person entrusted with the duty to handle or deal with the
complaint, inquiry or any recommendations or action to be taken under the provisions
of this Act, contravenes the provisions of section 16, he shall be liable for penalty
in accordance with the provisions of the service rules applicable to the said person
or where no such service rules exist, in such manner as may be prescribed.

18. (1) Any person aggrieved from the recommendations made under sub-section
(2) of section 13 or under clause (i) or clause (ii) of sub-section (3) of section 13
or sub- section (1) or sub-section (2) of section 14 or section 17 or
non-implementation of such recommendations may prefer an appeal to the court or
tribunal in accordance with the provisions of the service rules applicable to the
said person or where no such service rules exist then, without prejudice to
provisions contained in any other law for the time being in force, the person
aggrieved may prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (I) shall be preferred within a period of
ninety days of the recommendations.

CHAPTER VI

Duties OF EmMPLOYER
19. Every employer shall-

(a) provide a safe working environment at the workplace which shall include
safety from the persons coming into contact at the workplace;

(b) display at any conspicuous place in the workplace, the penal
consequences of sexual harassments; and the order constituting, the Internal
Committee under sub-section (/) of section 4;

(c) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members. of the Internal Committee in the manner as may be prescribed;

(d) provide necessary facilities to the Internal Committee or the Local
Committee, as the case may be, for dealing with the complaint and conducting an
inquiry;

(e) assist in securing the attendance of respondent and witnesses before
the Internal Committee or the Local Committee, as the case may be;

(f) make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint
made under sub-section (l) of section 9;

(g) provide assistance to the woman if she so chooses to file a complaint
in relation to the offence under the Indian Penal Code or any other law for the time
being in force;

(h) cause to initiate action, under the Indian Penal Code or any other law for
the time being in force, against the perpetrator, or if the aggrieved woman so
desires, where the perpetrator is not an employee, in the workplace at which the
incident of sexual harassment took place;

(i) treat sexual harassment as a misconduct under the service rules and
initiate action for such misconduct;

(j) monitor the timely submission of reports by the Internal Committee.
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CHAPTER VII
DuTties AND Powers OF District OFFICER
Duties and 20. The District Officer shall,-
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Committee;

(b) take such measures as may be necessary for engaging
non-governmental organisations for creation of awareness on sexual harassment
and the rights of the women.

CHAPTER VIII

MISCELLANEOUS

21. (1) The Internal Committee or the Local Committee, as the case may be,
shall in each calendar year prepare, in such form and at such time as may be
prescribed, an annual report and submit the same to the employer and the District
Officer.

(2) The District Officer shall forward a brief report on the annual reports
received under sub-section (1) to the State Government.

22. The employer shall include in its report the number of cases filed, if any,
and their disposal under this Act in the annual report of his organisation or where
no such report is required to be prepared, intimate such number of cases, if any,
to the District Officer.

23. The appropriate Government shall monitor the implementation of this Act
and maintain data on the number of cases filed and disposed of in respect of all
cases of sexual harassment at workplace.

24. The appropriate Government may, subject to the availability of financial and
other resources,-

(a) develop relevant information, education, communication and training
materials, and organise awareness programmes, to advance the understanding of
the public of the provisions of this Act providing for protection against sexual
harassment of woman at workplace;

(b) formulate orientation and training programmes for the members of the
Local Complaints Committee.

25. (1) The appropriate Government, on being satisfied that it is necessary in
the public interest or in the interest of women, employees at a workplace to do so,
by order in writing,-

(a) call upon any employer or District Officer to furnish in writing such
information relating to sexual harassment as it may require;

(b) authorise any officer to make inspection of the records and workplace
in relation to sexual harassment, who shall submit a report of such inspection to it
within such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the
officer making the inspection all information, records and other documents in his
custody having a bearing on the subject matter of such inspection.

26. (1) Where the employer fails to-
(a) constitute an Internal Committee under sub-section (1) of section 4;

(b) take action under sections 13, 14 and 22; and
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(c) contravenes or attempts to contravene or abets contravention of other
provisions of this Act or any rules made thereunder,

he shall be punishable with fine which may extend to fifty thousand rupees.

(2) If any employer, after having been previously convicted of an offence
punishable under this Act subsequently commits and is convicted of the same
offence, he shall be liable to-

(i) twice the punishment, which might have been imposed on a first
conviction, subject to the punishment being maximum provided for the same offence:

Provided that in case a higher punishment is prescribed under any other
law for the time being in force, for the offence for which the accused is being
prosecuted, the court shall take due cognizance of the same while awarding the
punishment;

(i) cancellation, of his licence or withdrawal, or non-renewal, or approval,
or cancellation of the registration, as the case may be, by the Government or local
authority required for carrying on his business or activity.

27. (1) No court shall take cognizance of any offence punishable under this Act
or any rules made thereunder, save on a complaint made by the aggrieved woman
or any person authorised by the Internal Committee or Local Committee in this
behalf.

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial
Magistrate of the first class shall try any offence punishable under this Act.

(3) Every offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force.

29. (1) The Central Government may, by notification in the Official Gazette, make
rules for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:-

(a) the fees or allowances to be paid to the Members under sub-section (4) of
section 4;

(b) nomination of members under clause (c¢) of sub-section (l) of
section 7;

(c) the fees or allowances to be paid to the Chairperson, and Members
under sub-section (4) of section 7;

(d) the person who may make complaint under sub-section (2) of
section 9;

(e) the manner of inquiry under sub-section (1) of section 11;

(f) the powers for making an inquiry under clause (c) of sub-section (2) of
section 11;

(g) the relief to be recommended under clause (c) of sub-section (1) of
section 12;

(h) the manner of action to be taken under clause (i) of sub-section (3) of
section 13;

(i) the manner of action to be taken under sub-sections (1) and (2) of
section 14;

(j) the manner of action to be taken under section 17;

(k) the manner of appeal under sub-section (1) of section 18;
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(1) the manner of organising workshops, awareness programmes for
sensitising the employees and orientation programmes for the members of the
Internal Committee under clause (c) of section 19; and

(m) the form and time for preparation of annual report by Internal
Committee and the Local Committee under sub-section (1) of section 21.

(3) Every rule made by the Central Government under this Act shall be laid
as soon as may be after it is made, before each House of Parliament, while it is
in session, for a total period of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses agree that
the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

(4) Any rule made under sub-section (4) of section 8 by the State Government
shall be laid, as soon as may be after it is made, before each House of the State
Legislature where it consists of two Houses, or where such Legislature consists of
one House, before that House.

30. (1) If any difficulty arises in giving effect to the provisions of this Act, the
Central Government may, by order published in the Official Gazette, make such
provisions, not inconsistent with the provisions of this Act, as may appear to it to
be necessary for removing the difficulty:

Provided that no such order shall be made under this section after the
expiry of a period of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be
after it is made, before each House of Parliament.

P.K. MALHOTRA,
Secretary to the Government of India.

(Re-published by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government
Law Department.
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New Delhi, the 8th May, 2013.

The following Act of Parliament received the assent of the President on the

7th May, 2013 and is hereby published for general information:—
THE APPROPRIATION (RAILWAYS) No. 3 ACT, 2013
ACT No. 15 of 2013

An Act to authorise payment and appropriation oj certain sums from and out of the

Consolidated Fund of India for the services of the financial year 2013-14 for the

purposes of Railways.
Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as

follows:-

1. This Act may be called the Appropriation (Railways) No.3 Act, 2013. Short title

2. From and out of the Consolidated Fund ofIndia there may be paid and applied  Issue of
sums not exceeding those specified in column 3 of the Schedule amounting in the Sz-tzsj‘fzﬁilgz'm

aggregate [inclusive of the sums specified in column 3 of the Schedule to the
Appropriation (Railways) Vote on Account Act, 2013] to the sum of two lakh
eighty three thousand two hundred and forty-five crore, twenty-one lakh and ninety-
two thousand rupees towards defraying the several charges which will come in
course of payment during the financial year 2013-14, in respect of the services
relating to Railways specified in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated
Fund of India by this Act shall be appropriated for the services and purposes
expressed in the Schedule in relation to the said year.
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THE SCHEDULE

(See sections 2 and 3)

(2)

Services and purposes.

Railway Board

Miscellaneous Expenditure (General)

General Superintendence and Services on Railways
Repairs and Maintenance of Permanent Way and Works
Repairs and Maintenance of Motive Power

Repairs and Maintenance of Carriages and Wagons
Repairs and Maintenance of Plant and Equipment
Operating Expenses—Rolling Stock and Equipment . .
Operating Expenses—Traffic

Operating Expenses--—Fuel

Staff Welfare and Amenities

Miscellaneous Working Expenses

Provident Fund, Pension and Other Retirement Benefits
Appropriation to Funds

Dividend to General Revenues, Repayment of loans taken
from General Revenues and Amortisation of Over
Capitalisation

Assets—-Acquisition, Construction and Replacement
Revenue

Other Expenditure

Capital

Railway Funds

Railway Safety Fund

Voted by
Parliament.

Rs.
254,01,00,000
898,89,00,000

5920,43,11,000
9477,84,28,000
4397,04,93,000
10233,23,60.000
5450.04,21,000
8487,98.26,000
17173,95,14,000
26474,09,63,000
4816,68,70,000
4889,00,76,000
22626,47,26,000
42661,80,00,000

6249,20,00,000

60,00,00,000

94618,75,78,000

16249,84,50,000
1999,70,00,000

ToTAL

282939,00,16,000

P.K. MALHOTRA,

(3)

Charged on the
Consolidated

Fund.
Rs.

2.11,00.000

33,31.000

2,00,000

13,76,000

212,01,69,000
49,50,000

87,30,00,000
3,50,50,000
30,00,000
306,21,76,000

Secretary to the Government of India.

(Re-published by Order of the Governor)

R. KATHIRVEL,

Additional Secretary to Government,

Law Department.

Sums not exceeding

Total.

Rs.
254,01,00,000
901,00,00,000

5920,43,11,000
9478,17,59,000
4397,04,93,000
10233,25,60,000
5450,04,21,000
8487,98,26,000
17173,95,14,000
26474,23,39,000
4816,68,70,000
5101,02,45,000
22626,96,76,000
42661,80,00,000

6249,20,00,000

60,00,00,000

94706,05,78,000
16253,35.00,000
2000,00,00,000
283245,21,92,000
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New Delhi, the 8th May, 2013.

The following Act of Parliament received the assent of the President on the

7th May, 2013 and is hereby published for general information:—
THE APPROPRIATION (No. 3) ACT, 2013
ACT No. 16 of 2013

An Act to authorise payment and appropriation of certain sums from and out of the

Consolidated Fund of India for the services of the financial year 2013-14.
Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as

follows:-

1. This Act may be called the Appropriation ( No.3) Act, 2013. Short title.

2. From and out of the Consolidated Fund of India there may be paid and Issue of Rs.
applied sums not exceeding those specified in column 3 of the Schedule amounting giisg?iﬁi,oo,ooo

in the aggregate [inclusive of the sums specified in column 3 of the Schedule to
the Appropriation (Vote on Account) Act, 2013] to the sum of fifty-eight lakh seventy-
eight thousand four hundred and fifty-five crore and fifty-four lakh rupees towards
defraying the several charges which will come in course of payrnent during the
financial year 2013-2014 in respect of the services specified in column 2 of the
Schedule.

3. The sums authorised to be paid and applied from and out of the Consolidated
Fund of India by this Act shall be appropriated for the services and purposes
expressed in the Schedule in relation to the said year.

4. References to Ministries or Departments in the Schedule are to such Ministries
or Departments as existing immediately before the 29th August, 2012 and shall, on
or after that date, be construed as references to the appropriate Ministries or
Departments as reconstituted from time to time.

Consolidated
Fund of India
for the year
2013-14.

Appropriation.

Construction of
references to
Ministries and
Departments
in the
Schedule.
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THE SCHEDULE
(See sections 2. 3 and 4)
1 2 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on the Total
Vote Consolidated
Fund
Rs. Rs. Rs.
1 Department of Agriculture and Cooperation.. Revenue 21874,34,00,000 21874,34,00.000
Capital 59,16.00,000 59,16,00,000
2 Department of Agricultural Research and
Education ...... . Revenue 5729,17,00,000 5729.17,00,000
3 Department of Animal Husbandry, Dairying
and Fisheries... ... . . I, Revenue 2534,47,00,000 2534.47,00.000
Capital 26,74,00,000 . 26,74,00,000
4 AtomicEnergy............. .. .. Revenue 6636,35,00,000 1.00,00.000 6637,35,00.000
Capital 4111,29.00,000 1,00,00,000 4112,29,00.000
5 Nuclear Power Schemes Revenue 3943,15,00,000 3943,15,00,000
Capital 297,67,00,000 297.67,00,000
6 Department of Chemicals and Petrochemicals ... Revenue 1332,98,00,000 1332.98,00,000
Capital 10,03,00,000 10,03.00,000
7 Department of Fertilisers .. . Revenue 70629,72,00,000 70629.72,00,000
Capital 253,48,00,000 253,48.00,000
8 Department of Pharmaceuticals. ... ... .. .. ... Revenue 198,63,00,000 198,63.00,000
Capital 29,70,060,000 29,706.00,000
9 Ministry of Civil Aviation....... . ... Revenue 852.42.00,000 852,42.,00,000
Capital 5029.80,00,000 5029,80.00,000
10 Ministry of Coal ... ... ... Revenue 497,70,00,000 497,70.00,000
Capital 50,00,00,000 50,00.00.000
11 Department of Commerce .................... ... Revenue 4383,77,00,000 50.00,000 4384,27.00.000
Capital 1013,00,00,000 1013,00,00,000
12 Department of Industrial Policy and Promotion . Revenue 1413,29,00,000 1413,29,00,000
Capital 303,00,00,000 - 303,00,00,000
13 Department of Posts ... ... ... ... . ... Revenue 16875,97,00,000 20.00.000 16876,17,00,000
Capital 433,31,00,000 433,31.00,000
14 Department of Telecommunications .. Revenue 12192,86,00,000 12192 .86.00,000
Capital 2510,28.00.000 2510,28,00,000
15 Department of Electronics and Information
Technology. Revenue 2872,50,00,000 2872,50,00,000
Capital 179,50,00,000 179.50.00.000
16 Department of Consumer Affairs Revenue 582.,95,00,000 582,95,00,000
Capital 19,75,00,000 19.75,00,000
17 Department of Food and Public Distribution ....... Revenue 91085,77,00.000 1.34.00.000 91087.11,00.000
Capital 10641.53,00,000 10641,53,00,000
18 Ministry of Corporate Affairs. .. .. ... ... Revenue 225.,36,00,000 225.36,00,000
Capital 29.92,00,000 29.92,00.000
19 Ministry of Culture . Revenue 2023,00,00,000 2023,00,00.000
Capital 39,00,00,000 . 39,00,00,000
20 Ministry of Defence .. .. ... . .. Revenue 15455,13,00.000 26.00,000 15455,39,00,000
Capital 1838,40.00,000 . 1838.40,00,000
21 Defence Pensions Revenue 44499,31,00.000 69,00.000 44500,00.00,000
22 Defence Services— Army Revenue 83888.33.00,000 46,93.00.000 83935.,26,00,000
23 Defence Services—-Navy ... ... . ...... Revenue 12381,43,00,000 13.00.00.000 12394.43.00.000
24 Defence Services-—Air Force Revenue 18896,66.00.000 3.70.00,000 18900,36,00.000
25 Defence Ordnance Factories Revenue 1709,27,00.000 5.20.00.000 1714.47 00.000
PO S S
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-
| 2 i 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on the Total
Vote Consolidated
_ Fund o
—— —
| Rs. Rs. Rs.
26 Defence Services—Research and Development .. Revenue 5596.96,00.000 61.00.000 5597,57.00,000
27 Capital Outlay on Defence Services ... ... .. . . Capital 86685.29.00,000 35.42.00.000 86740.71.00.000
28 Ministry of Development of North Easterr
Region ... ... ... ... Revenue 1847,97,00,000 1847.97.00,000
. Capital 353,00,00,000 353,00.00,000
29 Ministry of Drinking Water and Sanitation ... . Revenue 15265.70,00,000 15265,70.00,000
30 Ministry of Earth Sciences Revenue 1492.52,00,000 10.00.000 1492.62.00,000
Capital 201,11,00,000 201,11,00,000
31 Ministry of Environment and Forests . ... . . . Revenue 28135,63.00,000 2815,63.00.000
Capital 69.07,00.000 69.07,00.000
32 Ministry of External Affairs . . ... Revenue 9950,47.00.0600 3.00,000 9950,50.00.000
Capital 1768,50,00,000 1768,50,00,000
33 Department of Economic Affairs ..................... . Revenue 8865,12,00,000 8865,12.00,000
Capital 66408,89,00,000 66408.89,00.000
34 Department of Financial Services.............. ... .. Revenue 7468,99,00,000 7468,99,00.000
Capital 29900,40.00,000 . 29900,40.00,000
CHARGED.—-[nterest Payments......................... Revenue 385000.46.00.000 385000,46,00,000
36 Transfers to State and Union territory .
GOVEINMENES ..o e Revenue 101882,00,00,000162/34.40.00.000 164016,40.00.000
Capital . 12000,00.00.000 12000,00.00,000
37 Loans to Government Servants_ etc. ................. Capital 225,00,00,000 . 225.00,00,000
CHARGED.—Repayment of Debi ... Capital . 4014248,55.00,000 | 4014248.55.00.000
39 Department of Expenditure .................. ... Revenue 140,12,00,000 . 140.12,00,000
40 Pensions ... ... Revenue 20954,00,00,000 95.00.00,000 21049,00.00,000
41 Indian Audit and Accounts Department ............. Revenue 2696,85,00,000 97.69.00,000 2794 .54, 00,000
Capital 10.00,00,000 10,00,00.000
42 Department of Revenue .................. ... Revenue 10117,17,00,000 2.00.000 10117.19.00,000
Capital 100,71,00,000 100.71,00,000
43 Direct Taxes ... ... e Revenue 3771,91,00,000 3771,91,00.000
Capital 589,98,00,000 589.,98,00.000
44 Indirect Taxes ...t o e Revenue 3829,75,00,000 50.00,.000 3830,25.00.000
Capital 149,25,00.000 149,25,00,000
45 Department of Disinvestment ... Revenue 63,24,00,000 63.24,00,000
46 Ministry of Food Processing [ndustries ....... Revenue 719.11,00,000 719,11,00.000
47 Department of Health and Family Welfare ........ Revenue 33012,27,00,000 33012,27,00,000
Capital 2862,67,00,000 2862,67,00,000
48 Department of Ayurveda, Yoga and Naturopathy,
Unani, Siddha and Homoeopathy (AYUSH)..... Revenue 1249,60,00,000 1249.60.00,000
Capital 9.40,00,000 9.40.00.000
49 Department of Health Research ................. . Revenue 1008.00,00,000 1008.00,00.000
50 Department of AIDS Control Revenue 1770,00.00,000 1770.00.00,000
Capital 15.00,00,000 15,00,00.000
5t Department of Heavy Industry. ... ............... Revenue 461,41.00,000 461,41.00,000
Capital 567.56,00,000 567,56,00.000
52 Department of Public Enterprises .. .......... ... Revenue 19,39,00,000 19.39.00,000
53 Ministry of Home Affairs . . . ’ Revenue 2108,51,00,000 2108.51.00,000
Capital 65,35,00,000 65,35,00,000
54 Cabinet . Revenue 403,00.00,000 403.00,00,000
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Sums not exceeding
No Services and purposes Voted Charged
of by Parliament on the Total
Vote Consolidated
Fund _
Rs. Rs. Rs.
53 POMCE oo o it evieveee e .. Revenue 43386.,99,00.000 9.94.00.000 43396.93.00,000
Capital 9104.96.00,000 2.92.00.000 9107.88.00.000
56 Other Expenditure of the Ministry of Home Affairs . Revenue 1969,11,00.000 3.00.000 1969.14.00.000
Capital 96,03,00,000 96.03,00,000
57 Transfers to Union territory Governments ... ... Revenue 2262,79,00,000 2262.79.00.000
Capital 72.00.00,000 72.00,00.000
58 Ministry of Housing and Urban Poverty
ABEVIAUION ... e Revenue 1468,02,00,000 1468.02.00.000
59 Department of School Education and
LItEracy ..o Revenue 77130,00,00.000 77130.00.00,000
60 Department of Higher Education .............. .. . Revenue 26750,00,00,000 26750,00.00,000
61 Ministry of Information and Broadcasting......... .. Revenue 3006,85.00.000 3006,85.00,000
Capital 28.80.00.000 28.80.00.000
62 Ministry of Labour and Employment ... .. . Revenue 5254,94,00,000 525494 00.000
Capital 19,41,00,000 19,41.00,000
63 Election Commission ..........cceceeee o ooeeee...... . Revenue 67,50,00,000 67.50,00.000
Capital 1.00,00,000 1,00.00.000
64 Law and JUSUCe ........... .. oo Revenue 1805,45,00,000 1805,45.00,000
Capital 10,02,00,000 . 10,02.00.000
CHARGED.—Supreme Court of India .......... .......... Revenue 129.41.00,000 129.41,00,000
66 Ministry of Micro, Small and Medium
Enterprises ... v Revenue 3210,91,00,000 3210,91,00,000
Capital 78.80,00,000 . 78.80,00.000
67 Ministry of Mines ... Revenue 744,50,00,000 5.00,000 744,55,00.000
Capital 246,53,00,000 246.53,00,000
68 Ministry of Minority Affairs..............c Revenue 3410,98,00,000 3410.98,00.000
Capital 120,00.00,000 120,00.00,000
69 Ministry of New and Renewable Energy .............. . Revenue 1434,05,00,000 1434,05.00,000
Capital 99,50.00.000 99,50.00,000
70 Ministry of Overseas Indian Affairs ... Revenue 95,79.00,000 95.,79,00.000
Capital 20,00,00,000 20,00,00,000
71 Ministry of Panchayat Raj .. ... Revenue 7000,70,00,000 7000.70,00.000
72 Ministry of Parliamentary Affars................ .. Revenue 13,28,00,000 13,28,00.000
73 Ministry of Personnel, Public Gricvances
and Pensions ... ... ... ... Revenue 869,90.00,000 19.97,00.000 889,87.00.000
Capital 125.07.00.000 5.00,00,000 130,07.00,000
74 Ministry of Petroleum and Natural Gas .... Revenue 65187,41,00,000 65187,41.00.000
Capital 1,00,00,000 1,00,00.000
75 Ministry of Planning ......... ... .......oceec.. ... Revenue 7181.,51,00.000 7181,51,00.000
Capital 900,00,00,000 900,00.00,000
76 Ministry of Power ... ... .o Revenue 8045,85,00,000 8045.85.00.000
Capital 2778.05,00,000 2778,05.00,000
CHARGED.—Staff. Household and Allowances .
of the President ... . Revenue . 34.54.00.000 34.54.00.000
78 Lok Sabha ... ... ... ... i iiii ... Revenue 535.11.00.000 87.00,060 535,98,00.000
79 Rajya Sabha..... ... . . Revenue 300.37.00.000 97.00,000 301.34.00.000
CHARGED -—-Union Public Service Commission Revenue . 157.92.00.000 157.92,.00.000
81 Secretariat of the Vice-President Revenue 3.75.00.000 J 3,75 00.000
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1 2 3
Sums not exceeding
No. Services and purposes Voted Charged
of by Parliament on the Total
Vote Consolidated
_ ~_Fund
Rs. Rs. Rs.
82 Ministry of Road Transport and Highways . ... Revenue 16592,08.00,000 16592.08.00,000
Capital 32264,15,00,000 10,00.00.000 32274 .15,00,000
83 Department of Rural Development ... Revenue 113304.85.00.000 113304,85,00,000
84 Department of l.and Resources...................... . Revenuc 5772,85,00.000 5772,85,00,000
85 Department of Science and Technology......... ... Revenue 3172.22.00,000 2.00.000 3172,24,00.000
Capital 23,15.00.000 23.15.00.000
86 Department of Scientific and Industrial Research... Revenue | 3561.30.00,000 3561,30,00,000
Capital 9,70.00.000 9.70,00.000
87 Department of Biotechnology Revenue 1502.06.00,000 1502.06,00.000
88 Ministry of Shipping ... ... Revenue 1392,28,00,000 1392.28,00,000
Capital 658,39.00,000 658,39.00,000
89 Ministry of Social Justice and Empowerment ....... Revenue 6420.32,00,000 6420,32,00,000
Capital 305.00.00,000 305,00,00.000
90 Department of Space. ... Revenue 3052,19,00,000 30.00,000 3052,69.00,000
Capital 3738,95,00,000 40.00,000 3739,35,00,000
91 Ministry of Statistics and Programme
implementation ... Revenue 4935,53,00,000 4935,53,00.000
Capital 16,15,00,000 16,15.00,000
92 Ministry of Steel Revenue 118,97.00,000 118.97.00,000
93 Ministry of Textiles ... . Revenue 5423,92,00,000 5423.92,00,000
Capital 7.67,00,000 7,67,00,000
94 Ministry of TOUriSmM ........coooooiiiiniiii e Revenue 1355,30,00,000 1355,30,00,000
Capital 2,00,00,000 - 2,00,00,000
935 Ministry of Tribal Affairs. ... Revenue 443,71,00,000| 3782.23.00,000 4225,94,00.000
Capital 70.00,00,000 . 70,00,00,000
9¢ Andaman and Nicobar Islands ..............cc...coooven. Revenue 2631,69,00.000 1,00.000 2631,70,00,000
Capital 671,72,00,000 671.72,00.000
97 Chandigarh . ..o e Revenue 2922,51,00,000 19.93.00,000 2942,44,00,000
Capital 549,12,00,000 5.00.000 549,17,00,000
98 Dadra and Nagar Haveli ... Revenue 558.05,00,000 558.05,00.000
Capital 246,81,00,000 246,81,00,000
99 Daman and Diu. ... . Revenue 1192.76,00,000 1192,76,00,000
Capital 366.80,00,000 366,80,00.000
100 LakshadWeep ..ot i Revenue 778.43,00,000 778.43.00.000
Capital 246,30,00,000 . 246,30,00.000
101 Department of Urban Development ................. Revenue 1281,29,00,000 44,.42.00.000 1325,71,00,000
Capital 6945,07,00,000 26.00.00.000 6971,07,00.000
102 Public Works ... ... oo Revenue 1469,49,00,.000 1.03,00.000 1479,52,00,000
Capital 558,25,00,000 1.00.00.000 559,25,00,000
103 Stationery and Printing ... Revenue 260,06,00,000 260,06.00,000
Capital 1,10,00,000

1.10,00,000
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104

105
106

Ministry of Water Resources ... ... ... .

Ministry of Women and Child Development ..
Ministry of Youth Affairs and Sports ... ...

TortaL... ...

\
Revenue

Capital
Revenue

Revenue
Capital

1902,10.00.000
196.55.00,000

20440,00,00,000

1218,10,00,000
90,00.000

4.00,00.000

1902,10.00,000
200,55.00.000

20440,00,00,000

1218,10.00,000
90.00,000

1400497,73,00,000

4477957.81,00.000

5878455,54,00,000

(Re-published

P.K. MALHOTRA,

by Order of the Governor)

R. KATHIRVEL,

Secretary to the Government of India.

Additional Secretary to Government,
Law Department.
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The following Act of Parliament received the assent of the President on the
10th May, 2013 and is hereby published for general information:—

SECTIONS

1.

© © N o g > »

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

New Delhi, the 10th May, 2013.

THE FINANCE ACT, 2013
ARRANGEMENT OF SECTIONS

CHAPTER |

PRELIMINARY

Short title and commencement.

Income-tax.

Amendment
Substitution
Amendment
Insertion of
Amendment
Amendment
Amendment
Insertion of
Amendment
Amendment
Amendment
Amendment
Insertion of
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Insertion of
Amendment

Amendment

RaTES OF INCOME-TAX

CHAPTER 1

CHAPTER Il

DirecT TAXES

Income-tax

of section 2.

of reference of certain expression by other expression.

of section 10.

new section 32AC.

of section 36.
of section 40.

of section 43.

new section 43CA.

of section 56.

of section 80C.

of section 80CCG.

of section 80D.

new section 80EE.

of section 80G.

of section 80GGB.
of section 80GGC.

of section 80-IA.

of section 80JJAA.

of section 87.
new section 87 A.
of section 90.

of section 90A.
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SECTIONS
25. Omission of Chapter X-A relating to General Anti-Avoidance Rule.
26. Insertion of new Chapter X-A.
27. Amendment of section 115A.
28. Amendment of section 115AD.
29. Amendment of section 115BBD.
30. Amendment of section 115-O.
31. Insertion of new Chapter XII-DA.
32. Amendment of section 115R.
33. Insertion of new Chapter XII-EA.
34. Amendment of section 132B.
35. Amendment of section 138.
36. Amendment of section 139.
37. Amendment of section 142.
38. Omission of section 144BA.
39. Insertion of new section 144BA.
40. Amendment of section 144C.
41. Amendment of section 153.
42. Amendment of section 153B.
43. Amendment of section 153D.
44, Amendment of section 167C.
45. Amendment of section 179.
46. Insertion of new section 194-1A.
47. Insertion of new section 194LD.
48. Amendment of section 195.
49. Amendment of section 196D.
50. Amendment of section 204.

51. Amendment of section 206AA.

=

52. Amendment of section 206C.

=

53. Amendment of section 245N.

=Y

54. Amendment of section 245R.

=

55. Amendment of section 246A.
56. Amendment of section 252.
57. Amendment of section 253.
58. Substitution of new section for section 271FA.
59. Amendment of section 295.

60. Amendment of Fourth Schedule.
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SECTIONS

61.
62.
63.

64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.

86.
87.

88.
89.
90.
91.

Amendment
Insertion of

Amendment

Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment

Amendment

of section 2.

new sections

Wealth-tax

14A and 14B.

of section 46.

CHAPTER IV
INDIRECT TAXES

CusToms

of section 11.

of section 27.

of section 28.

of section 28BA.

of section 28E.

of section 29.

of section 30.

of section 41.

of section 47.

of section 49.

of section 69.

of section 104.

of section 129B.

of section 129C.

of section 135.

of section 142.

Omission of section 143A.

Amendment
Substitution
Amendment
Amendment

Amendment

of section 144.

of new section for section 146.

of section 146A.

of section 147.

of notification issued under sub-section (I) of section 25 of

Customs Act retrospectively.

Amendment

Amendment

Amendment
Amendment
Amendment

Amendment

Customs Tariff

of First Schedule.

of Second Schedule.

of section 9.

Excise

of section 9A.

of section 11.

of section 11A.
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SECTIONS

92. Amendment of section 11DDA.

93. Amendment of section 20.

94. Amendment of section 21.

95. Amendment of section 23A.

96. Amendment of section 23C.

97. Amendment of section 23F.

98. Amendment of section 35C.

99. Amendment of section 35D

100. Amendment of section 37C.

101. Amendment of Third Schedule.

Central Excise Tariff
102. Amendment of First Schedule.
CHAPTER V

SERVICE TAX

103. Amendment of Act 32 of 1994.
CHAPTER VI

SERVICE TAX VOLUNTARY COMPLIANCE ENCOURAGEMENT ScHEMmE, 2013
104. Short title.
105. Definitions.
106. Person who may make declaration of tax dues.
107. Procedure for making Declaration and Payment of tax dues.
108. Immunity from penalty, interest and other proceeding.
109. No refund of amount paid under the Scheme.
110. Tax dues declared but not paid.
111. Failure to make true declaration.
112. Removal of doubts.
113. Power to remove difficulties.
114. Power to make rules.

CHAPTER VII

ComMOoDITIES TRANSACTION TAX
115. Extent, commencement and application.
116. Definitions.
117. Charge of commodities transaction tax.

118. Value of taxable commodities transaction.
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SECTIONS
119.
120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.

135.

Collection and recovery of commodities transaction tax.
Furnishing of return.

Assessment.

Rectification of mistake.

Interest on delayed payment of commodities transaction tax.
Penalty for failure to collect or pay commodities transaction tax.
Penalty for failure to furnish return.

Penalty for failure to comply with notice.

Penalty not to be imposed in certain cases.
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THE FINANCE ACT, 2013
ACT No. 17 of 2013

An Act to give effect to the financial proposals of the Central Government for the
financial year 2013-2014.

Be it enacted by Parliament in the Sixty-fourth Year of the Republic of India as
follows:-

CHAPTER |
PRELIMINARY

1. (I) This Act may be called the Finance Act, 2013.

(2) Save as otherwise provided in this Act, sections 2 to 63 shall be deemed
to have come into force on the 1st day of April, 2013.

CHAPTER 1

RaTES OF INCOME-TAX

2. (1) Subject to the provisions of sub-sections (2) and (3), for the assessment
year commencing on the 1st day of April, 2013, income-tax shall be charged at the
rates specified in Part | of the First Schedule and such tax shall be increased by a
surcharge, for purposes of the Union, calculated in each case in the manner provided
therein.

(2) In the cases to which Paragraph A of Part | of the First Schedule applies,
where the assessee has, in the previous year, any net agricultural income exceeding
five thousand rupees, in addition to total income, and the total income exceeds two
lakh rupees, then,-

(a) the net agricultural income shall be taken into account, in the manner
provided in clause (b) (that is to say, as if the net agricultural income were
comprised in the total income after the first two lakh rupees of the total income but
without being liable to tax), only for the purpose of charging income-tax in respect
of the total income; and

(b) the income-tax chargeable shall be calculated as follows:-

(i) the total income and the net agricultural income shall be
aggregated and the amount of income-tax shall be determined in respect of the
aggregate income at the rates specified in the said Paragraph A, as if such
aggregate income were the total income;

(i) the net agricultural income shall be increased by a sum of two
lakh rupees, and the amount of income-tax shall be determined in respect of the
net agricultural income as so increased at the rates specified in the said
Paragraph A, as if the net agricultural income as so increased were the total
income;

(iii) the amount of income-tax determined in accordance with
sub-clause (i) shall be reduced by the amount of income-tax determined in
accordance with sub-clause (ii) and the sum so arrived at shall be the income-tax
in respect of the total income:

Provided that in the case of every individual, being a resident in India,
who is of the age of sixty years or more but less than eighty years at any time
during the previous year, referred to in item (Il) of Paragraph A of Part | of
the First Schedule, the provisions of this sub-section shall have effect as if for
the words “two lakh rupees”, the words “two lakh fifty thousand rupees” had
been substituted:

Provided further that in the case of every individual, being a resident in
India, who is of the age of eighty years or more at any time during the previous
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year, referred to in item (lll) of Paragraph A of Part | of the First Schedule,
the provisions of this sub-section shall have effect as if for the words “two
lakh rupees”, the words “five lakh rupees” had been substituted.

(3) In cases to which the provisions of Chapter Xl or Chapter XlI-A or section
II5JB or section 115JC or sub-section (IA) of section 161 or section 164 or section
164A or section 167B of the Income-tax Act, 1961 (hereinafter referred to as the
Income-tax Act) apply, the tax chargeable shall be determined as provided in that
Chapter or that section, and with reference to the rates imposed by sub-section ()
or the rates as specified in that Chapter or section, as the case may be:

Provided that the amount of income-tax computed in accordance with the
provisions of section 111A or section 112 shall be increased by a surcharge, for
purposes of the Union, as provided in Paragraph E of Part | of the First Schedule:

Provided further that in respect of any income chargeable to tax under sections
115A, 115AB, 115AC, 115ACA, 115AD, 115B, 115BB, 115BBA, 115BBC, 115BBD,
115BBE or 115JB of the Income-tax Act, the amount of income-tax computed under
this sub-section shall be increased by a surcharge, for purposes of the Union,
calculated,-

(a) in the case of a domestic company, at the rate of five per cent of
such income-tax where the total income exceeds one crore rupees;

(b) in the case of every company, other than a domestic company, at
the rate of two per cent, of such income-tax where the total income exceeds one
crore rupees:

Provided also that in the case of every company having total income
chargeable to tax under section 115JB of the Income-tax Act, and such income
exceeds one crore rupees, the total amount payable as income-tax and surcharge
on such income-tax shall not exceed the total amount payable as income-tax on a
total income of one crore rupees by more than the amount of income that exceeds
one crore rupees.

(4) In cases in which tax has to be charged and paid under section 115-O
or section 115QA or sub-section (2) of section 115R or section 115TA of the Income-
tax Act, the tax shall be charged and paid at the rates as specified in those sections
and shall be increased by a surcharge, for purposes of the Union, calculated at
the rate of ten per cent of such tax.

(5) In cases in which tax has to be deducted under sections 193, 194,
194A, 194B, 194BB, 194D and 195 of the Income-tax Act, at the rates in force, the
deductions shall be made at the rates specified in Part Il of the First Schedule and
shall be increased by a surcharge, for purposes of the Union, calculated in cases
wherever prescribed, in the manner provided therein.

(6) In cases in which tax has to be deducted under sections 194C, 194E,
194EE, 194F, 194G, 194H, 194-1, 194-1A, 194J, 194LA, 194LB, 194LC, 194LD,
196B, 196C and 196D of the Income-tax Act, the deductions shall be made at the
rates specified in those sections and shall be increased by a surcharge, for
purposes of the Union,-

(a) in the case of every individual or Hindu undivided family or
association of persons or body of individuals, whether incorporated or not, or every
artificial juridical person referred to in sub-clause (vii) of clause (3I) of section 2 of
the Income-tax Act, or co-operative society or firm, being a non-resident, calculated
at the rate of ten per cent. of such tax, where the income or the aggregate of such
incomes paid or likely to be paid and subject to the deduction exceeds one crore
rupees;

(b) in the case of every company, other than a domestic company,
calculated,-

(i) at the rate of two per cent. of such tax, where the income or
the aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crore rupees but does not exceed ten crore rupees;
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(i) at the rate of five per cent of such tax, where the income or
the aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds ten crore rupees.

(7) In cases in which tax has to be collected under the proviso to section
194B of the Income-tax Act, the collection shall be made at the rates specified in
Part Il of the First Schedule, and shall be increased by a surcharge, for purposes
of the Union, calculated, in cases wherever prescribed, in the manner provided
therein.

(8) In cases in which tax has to be collected under section 206C of the
Income-tax Act, the collection shall be made at the rates specified in that section
and shall be increased by a surcharge, for purposes of the Union,-

(a) in the case of every individual or Hindu undivided family or
association of persons or body of individuals, whether incorporated or not, or every
artificial juridical person referred to in sub-clause (vii) of clause (3l) of section 2 of
the Income-tax Act, or co-operative society or firm, being a non-resident, calculated
at the rate of ten per cent of such tax, where the amount or the aggregate of such
amounts collected and subject to the collection exceeds one crore rupees;

(b) in the case of every company, other than a domestic company,
calculated,-

(i) at the rate of two per cent of such tax, where the amount or the
aggregate of such amounts collected and subject to the collection exceeds one
crore rupees but does not exceed ten crore rupees;

(if) at the rate of five per cent of such tax, where the amount or
the aggregate of such amounts collected and subject to the collection exceeds ten
crore rupees.

(9) Subject to the provisions of sub-section (10), in cases in which income-
tax has to be charged under sub-section (4) of section 172 or sub-section (2) of
section 174 or section 174A or section 175 or sub-section (2) of section 176 of the
Income-tax Act or deducted from, or paid on, income chargeable under the head
“Salaries” under section 192 of the said Act or in which the “advance tax” payable
under Chapter XVII-C of the said Act has to be computed at the rate or rates in
force, such income-tax or, as the case may be, “advance tax” shall be so charged,
deducted or computed at the rate or rates specified in Part Ill of the First Schedule
and such tax shall be increased by a surcharge, for purposes of the Union,
calculated in such cases and in such manner as provided therein:

Provided that in cases to which the provisions of Chapter XllI or Chapter
XII-A or section 115JB or section 115JC or sub-section (IA) of section 161 or section
164 or section 164A or section 167B of the Income-tax Act apply, “advance tax”
shall be computed with reference to the rates imposed by this sub-section or the
rates as specified in that Chapter or section, as the case may be:

Provided further that the amount of “advance tax” computed in accordance
with the provisions of section 111A or section 112 of the Income-tax Act shall be
increased by a surcharge, for purposes of the Union, as provided in Paragraph A,
B, C, D or E of Part Ill of the First Schedule:

Provided also that in respect of any income chargeable to tax under sections
115A, 115AB, 115AC, 115ACA, 115AD, 115B, 115BB, 115BBA, 115BBC, 115BBD,
115BBE, 115E, 115JB and 115JC of the Income-tax Act, “advance tax” computed
under the first proviso shall be increased by a surcharge, for purposes of the
Union, calculated,-

(a) in the case of every individual or Hindu undivided family or association
of persons or body of individuals, whether incorporated or not or every artificial
juridical person referred to in sub-clause (vii) of clause (3I) of section 2 of the
Income-tax Act or co-operative society or firm or local authority, calculated at the
rate of ten per cent of such “advance tax”, where the total income exceeds one
crore rupees:
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(b) in the case of every domestic company, calculated,-

(i) at the rate of five per cent of such “advance tax”, where the total
income exceeds one crore rupees but does not exceed ten crore rupees:

(i) at the rate of ten per cent of such “advance tax”, where the total
income exceeds ten crore rupees;

(¢) in the case of every company other than a domestic company
calculated.-

(i) at the rate of two per cent. of such “advance tax”. where the total
income exceeds one crore rupees but does not exceed ten crore rupees;

(i) at the rate of five per cent. of such “advance tax”, where the total
income exceeds ten crore rupees:

Provided also that in the case of persons mentioned in (a) above, having
total income chargeable to tax under section 115JC of the Income-tax Act, and
such income exceeds one crore rupees, the total amount payable as “advance tax”
on such income and surcharge thereon shall not exceed the total amount payable
as “advance tax” on a total income of one crore rupees by more than the amount of
income that exceeds one crore rupees:

Provided also that in the case of every company having total income
chargeable to tax under section 115JB of the Income-tax Act, and such income
exceeds one crore rupees but does not exceed ten crore rupees, the total amount
payable as “advance tax” on such income and surcharge thereon, shall not exceed
the total amount payable as “advance tax” on a total income of one crore rupees by
more than the amount of income that exceeds one crore rupees:

Provided also that in the case of every company having total income
chargeable to tax under section 115JB of the Income-tax Act and such income
exceeds ten crore rupees, the total amount payable as “advance tax” on such income
and surcharge thereon. shall not exceed the total amount payable as “advance tax”
and surcharge on a total income of ten crore rupees by more than the amount of
income that exceeds ten crore rupees.

(10) In cases to which Paragraph A of Part Il of the First Schedule applies,
where the assessee has. in the previous year or, if by virtue of any provision of the
Income-tax Act, income-tax is to be charged in respect of the income of a period
other than the previous year, in such other period, any net agricultural income
exceeding five thousand rupees, in addition to total income and the total income
exceeds two lakh rupees, then, in charging income-tax under sub-section (2) of
section 174 or section 174A or section 175 or sub-section (2) of section 176 of the
said Act or in computing the “advance tax” payable under Chapter XVII-C of the
said Act. at the rate or rates in force.-

(a) the net agricultural income shall be taken into account in the manner
provided in clause (b) (that is to say. as if the net agricultural income were
comprised in the total income after the first two lakh rupees of the total income but
without being liable to tax), only for the purpose of charging or computing such
income-tax or, as the case may be, “advance tax” in respect of the total income;
and

(b) such income-tax or, as the case may be, “advance tax” shall be so
charged or computed as follows:-

(i) the total income and the net agricultural income shall be aggregated
and the amount of income-tax or “advance tax” shall be determined in respect
of the aggregate income at the rates specified in the said Paragraph A, as if
such aggregate income were the total income;

(i) the net agricultural income shall be increased by a sum of two lakh
rupees, and the amount of income-tax or “advance tax” shall be determined
in respect of the net agricultural income as so increased at the rates specified
in the said Paragraph A, as if the net agricultural income were the total income;
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(iii) the amount of income-tax or “advance tax” determined in accordance
with sub-clause (i) shall be reduced by the amount of income-tax or, as the
case may be, “advance tax” determined in accordance with sub-clause (ii) and
the sum so arrived at shall be the income-tax or, as the case may be, “advance
tax” in respect of the total income:

Provided that in the case of every individual, being a resident in India, who
is of the age of sixty years or more but less than eighty years at any time during
the previous year, referred to in item (ll) of Paragraph A of Part Ill of the First
Schedule, the provisions of this sub-section shall have effect as if for the words
“two lakh rupees”, the words “two lakh fifty thousand rupees” had been substituted:

Provided further that in the case of every individual, being a resident in
India, who is of the age of eighty years or more at any time during the previous
year, referred to in item (lll) of Paragraph A of Part Ill of the First Schedule, the
provisions of this sub-section shall have effect as if for the words “two lakh rupees”,
the words “five lakh rupees” had been substituted:

Provided also that the amount of income-tax or “advance tax” so arrived at,
shall be increased by a surcharge for purposes of the Union calculated in each
case, in the manner provided therein.

(11) The amount of income-tax as specified in sub-sections (1) to (10) and
as increased by the applicable surcharge, for purposes of the Union, calculated in
the manner provided therein, shall be further increased by an additional surcharge,
for purposes of the Union, to be called the “Education Cess on income-tax”,
calculated at the rate of two per cent of such income-tax and surcharge so as to
fulfil the commitment of the Government to provide and finance universalised quality
basic education:

Provided that nothing contained in this sub-section shall apply to cases in
which tax is to be deducted or collected under the sections of the Income-tax Act
mentioned in sub-sections (5), (6), (7) and (8), if the income subjected to deduction
of tax at source or collection of tax at source is paid to a domestic company and
any other person who is resident in India.

(12) The amount of income-tax as specified in sub-sections (1) to (10) and
as increased by the applicable surcharge, for purposes of the Union, calculated in
the manner provided therein, shall also be increased by an additional surcharge,
for purposes of the Union, to be called the “Secondary and Higher Education Cess
on income-tax”, calculated at the rate of one per cent of such income-tax and
surcharge so as to fulfil the commitment of the Government to provide and finance
secondary and higher education:

Provided that nothing contained in this sub-section shall apply to cases in
which tax is to be deducted or collected under the sections of the Income-tax Act
mentioned in sub-sections (5), (6), (7) and (8), if the income subjected to deduction
of tax at source or collection of tax at source is paid to a domestic company and
any other person who is resident in India.

(13) For the purposes of this section and the First Schedule,-

(a) “domestic company” means an Indian company or any other
company which, in respect of its income liable to income-tax under the Income-tax
Act, for the assessment year commencing on the 1st day of April, 2013, has made
the prescribed arrangements for the declaration and payment within India of the
dividends (including dividends on preference shares) payable out of such income;

(b) “insurance commission” means any remuneration or reward,
whether by way of commission or otherwise, for soliciting or procuring insurance
business (including business relating to the continuance, renewal or revival of
policies of insurance);

(c) “net agricultural income”, in relation to a person, means the total
amount of agricultural income, from whatever source derived, of that person
computed in accordance with the rules contained in Part IV of the First Schedule;
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(d) all other words and expressions used in this section and the First
Schedule but not defined in this sub-section and defined in the Income-tax Act
shall have the meanings, respectively, assigned to them in that Act.

CHAPTER Il

DirecT TAXES
Income-tax

Amendment of 3. In section 2 of the Income-tax Act, with effect from the 1st day of April, 2014,-

section 2. .
(a) in clause (1A),—

(1) in sub-clause (c), in the proviso, in clause (ii),—

(i) in item (A), the words “according to the last preceding census
of which the relevant figures have been published before the first day of the
previous year” shall be omitted,;

(if) for item (B), the following item shall be substituted, namely:—
"(B) in any area within the distance, measured aerially,—

() not being more than two kilometres, from the local limits of any
municipality or cantonment board referred to in item (A) and which has a population
of more than ten thousand but not exceeding one lakh; or

(1) not being more than six kilometres, from the local limits of any
municipality or cantonment board referred to in item (A) and which has a population
of more than one lakh but not exceeding ten lakh; or

(1) not being more than eight kilometres, from the local limits of any
municipality or cantonment board referred to in item (A) and which has a population
of more than ten lakh.”;

(2) after Explanation 3, the following Explanation shall be inserted,
namely:-

‘Explanation 4.-For the purposes of clause (ii) of the proviso to
sub-clause (c), “population” means the population according to the last preceding
census of which the relevant figures have been published before the first day of
the previous year;’;

(b) in clause (/4), in sub-clause (iii),—

(i) in item (&), the words “according to the last preceding census of
which the relevant figures have been published before the first day of the previous
year” shall be omitted;

(i) for item (b), the following shall be substituted, namely:—
'(b) in any area within the distance, measured aerially,—

(1) not being more than two kilometres, from the local limits of any
municipality or cantonment board referred to in item (a) and which has a population
of more than ten thousand but not exceeding one lakh; or

(I1) not being more than six kilometres, from the local limits of any
municipality or cantonment board referred to in item (a) and which has a population
of more than one lakh but not exceeding ten lakh; or

(1) not being more than eight kilometres, from the local limits of
any municipality or cantonment board referred to in item (a) and which has a
population of more than ten lakh.

Explanation.-For the purposes of this sub-clause, “population” means
the population according to the last preceding census of which the relevant
figures have been published before the first day of the previous year;'.
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46 of 1973.
42 of 1999.

15 of 1992.
42 of 1956.

22 of 1996.

4. In the Income-tax Act, for the expression “the Foreign Exchange Regulation
Act, 1973", wherever it occurs, the expression “the Foreign Exchange Management
Act, 1999” shall be substituted.

5. In section 10 of the Income-tax Act,—
(1) in clause (10D), with effect from the 1st day of April, 2014.—

(i) in sub-clause (d), after the second proviso, the following proviso shall
be inserted. namely:—

Provided also that where the policy, issued on or after the 1st day
of April, 2013, is for insurance on life of any person, who is—

(i) a person with disability or a person with severe disability
as referred to in section 80U; or

(i) suffering from disease or ailment as specified in the rules made
under section 80DDB,

the provisions of this sub-clause shall have effect as if for the words “ten per
cent.”, the words “fifteen per cent.” had been substituted.’;

(i) in Explanation |, after the words “business of the first-mentioned
person” occuring at the end, the words “and includes such policy which has
been assigned to a person, at any time during the term of the policy, with or
without any consideration” shall be inserted;

(I) after clause (23D), the following clause shall be inserted with effect
from the 1st day of April 2014, namely:—

‘(23DA) any income of a securitisation trust from the activity of
securitisation.

Explanation.-For the purposes of this clause,-
(a) “securitisation” shall have the same meaning as assigned to it,—

(i) in clause (r) of sub-regulation (I) of regulation 2 of the Securities
and Exchange Board of India (Public Offer and Listing of Securitised Debt
Instruments) Regulations, 2008 made under the Securities and Exchange Board of
India Act, 1992 and the Securities Contracts (Regulation) Act, 1956; or

(i) under the guidelines on securitisation of standard assets
issued by the Reserve Bank of India;

(b) “securitisation trust” shall have the meaning assigned to it in
the Explanation below section 115TC;’;

(1) after clause (23EC), the following clause shall be inserted with effect
from the 1st day of April, 2014, namely:—

‘(23ED) any income, by way of contributions received from a depository,
of such Investor Protection Fund set up in accordance with the regulations by
a depository as the Central Government may, by notification in the Official
Gazette, specify in this behalf:

Provided that where any amount standing to the credit of the Fund and
not charged to income-tax during any previous year is shared, either wholly or
in part with a depository, the whole of the amount so shared shall be deemed to
be the income of the previous year in which such amount is so shared and shall,
accordingly, be chargeable to income-tax.

Explanation.—For the purposes of this clause,—

(i) “depository” shall have the same meaning as assigned to it in
clause (e) of sub-section (/) of section 2 of the Depositories Act, 1996;

Substitution
of
reference
of certain
expression
by other
expression.

Amendment of
section 10.
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(if) “regulations” means the regulations made under the Securities
and Exchange Board of India Act, 1992 and the Depositories Act, 1996;’;

(IV) in clause (23FB), for Explanation I, the following Explanation shall be
substituted, namely:—

‘Explanation.-For the purposes of this clause,—
(a) “venture capital company” means a company which—

(A) has been granted a certificate of registration, before the 21st
day of May, 2012, as a Venture Capital Fund and is regulated under the Securities
and Exchange Board of India (Venture Capital Funds) Regulations, 1996 (hereinafter
referred to as the Venture Capital Funds Regulations) made under the Securities
and Exchange Board of India Act, 1992; or

(B) has been granted a certificate of registration as Venture Capital
Fund as a sub-category of Category | Alternative Investment Fund and is regulated
under the Securities and Exchange Board of India (Alternative Investment Funds)
Regulations, 2012 (hereinafter referred to as the Alternative Investment Funds
Regulations) made under the Securities and Exchange Board of India Act, 1992,
and which fulfils the following conditions, namely:—

(i) it is not listed on a recognised stock exchange;

(i) it has invested not less than two-thirds of its investible funds
in unlisted equity shares or equity linked instruments of venture capital undertaking;
and

(iii) it has not invested in any venture capital undertaking in
which its director or a substantial shareholder (being a beneficial owner of equity
shares exceeding ten per cent of its equity share capital) holds, either individually
or collectively, equity shares in excess of fifteen per cent of the paid-up equity
share capital of such venture capital undertaking;

(b) “venture capital fund” means a fund—

(A) operating under a trust deed registered under the provisions of
the Registration Act, 1908, which—

() has been granted a certificate of registration, before the
21st day of May, 2012, as a Venture Capital Fund and is regulated under the
Venture Capital Funds Regulations; or

(I has been granted a certificate of registration as Venture
Capital Fund as a sub-category of Category | Alternative Investment Fund under the
Alternative Investment Funds Regulations and which fulfils the following conditions,
namely:-

(i) it has invested not less than two-thirds of its investible
funds in unlisted equity shares or equity linked instruments of venture capital
undertaking;

(i) it has not invested in any venture capital undertaking in
which its trustee or the settler holds, either individually or collectively, equity shares
in excess of fifteen per cent. of the paid-up equity share capital of such venture
capital undertaking; and

(i) the units, if any, issued by it are not listed in any
recognised stock exchange; or

(B) operating as a venture capital scheme made by the Unit Trust of India
established under the Unit Trust of India Act, 1963:

(c) “venture capital undertaking” means—

(i) a venture capital undertaking as defined in clause (n) of regulation
2 of the Venture Capital Funds Regulations; or

15 of 1992.
22 of 1996.

15 of 1992.

15 of 1992.

16 of 1992.

52 of 1963
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(i) a venture capital undertaking as defined in clause (aa) of
sub-regulation (1) of regulation 2 of the Alternative Investment Funds Regularions.’:

(V) after clause (34), the following clause shall be inserted with effect from
the 1st day of April 2014, namely:—

“(34A) any income arising to an assessee, being a shareholder, on
account of buy back of shares (not being listed on a recognised stock exchange)
by the company as referred to in section 115QA;";

(V1) after clause (35), the following clause shall be inserted with effect from
the 1st day of April 2014, namely:—

‘(35A) any income by way of distributed income referred to in section
115TA received from a securitisation trust by any person being an investor of
the said trust.

Explanation.—For the purposes of this clause, the expressions “investor”
and “securitisation trust” shall have the meanings respectively assigned to
them in the Explanation below section 115TC: *

“(VIl) in clause (48), for the words “sale of crude oil to any person”, the
words "sale of crude oil, any other goods or rendering of services, as may be
notified by the Central Government in this behalf, to any person” shall be substituted
with effect from the 1st day of April 2014;

(VIN) after clause (48), the following clause shall be inserted. namely.--

“(49) any income of the National Financial Holdings Company Limited,
being a company set up by the Central Government of any previous year relevant to
any assessment year commencing on or before the 1st day of April 2014.".

6. After section 32AB of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of April. 2014, namely:—

‘32AC. (1) Where an assessee being a company, engaged in the business
of manufacture or production of any article or thing, acquires and installs new
asset after the 31st day of March 2013 but before the 1st day of April 2015 and the
aggregate amount of actual cost of such new assets exceeds one hundred crore
rupees, then. there shall be allowed a deduction,-

(a) for the assessment year commencing on the 1st day of April 2014,
of a sum equal to fifteen per cent of the actual cost of new assets acquired and
installed after the 31st day of March 2013 but before the 1st day of April 2014.
if the aggregate amount of actual cost of such new assets exceeds one hundred
crore rupees; and

(b) for the assessment year commencing on the 1st day of April, 2015,
of a sum equal to fifteen per cent. of the actual cost of new assets acquired and
installed after the 31st day of March, 2013 but before the 1st day of April. 2015,
as reduced by the amount of deduction allowed, if any, under clause (a).

(2) If any new asset acquired and installed by the assessee is sold or
otherwise transferred, except in connection with the amalgamation or demerger,
within a period of five years from the date of its installation, the amount of deduction
allowed under sub-section (1) in respect of such new asset shall be deemed to be
the income of the assessee chargeable under the head “Profits and gains of
business or profession” of the previous year in which such new asset is sold or
otherwise transferred, in addition to taxability of gains, arising on account of transfer
of such new asset.

(3) Where the new asset is sold or otherwise transferred in connection with
the amalgamation or demerger within a period of five years from the date of its
installation, the provisions of sub-section (2) shall apply to the amalgamated
company or the resulting company, as the case may be, as they would have applied
to the amalgamating company or the demerged company.
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(4) For the purposes of this section, “new asset” means any new plant or
machinery (other than ship or aircraft) but does not include-

(i) any plant or machinery which before its installation by the assessee
was used either within or outside India by any other person;

(i) any plant or machinery installed in any office premises or any
residential accommodation, including accommodation in the nature of a guest house;

(iii) any office appliances including computers or computer software:
(iv) any vehicle; or

(v) any plant or machinery, the whole of the actual cost of which is
allowed as deduction (whether by way of depreciation or otherwise) in computing
the income chargeable under the head “Profits and gains of business or profession”
of any previous year. ’

7. In section 36 of the Income-tax Act, in sub-section (1), with effect from the
1st day of April, 2014,—

(a) in clause (vii), the Explanation shall be numbered as Explanation |
thereof and after Explanation | as so numbered, the following Explanation shall be
inserted, namely:—

“Explanation 2.-For the removal of doubts, it is hereby clarified that for
the purposes of the proviso to clause (vii) of this sub-section and clause (v) of
sub-section (2), the account referred to therein shall be only one account in
respect of provision for bad and doubtful debts under clause (viia) and such
account shall relate to all types of advances, including advances made by rural
branches;”;

(b) after clause (xv), the following clause shall be inserted, namely:—

‘(xvi) an amount equal to the commodities transaction tax paid by the
assessee in respect of the taxable commodities transactions entered into in the
course of his business during the previous year, if the income arising from such
taxable commodities transactions is included in the income computed under the
head “Profits and gains of business or profession”.

Explanation.—For the purposes of this clause, the expressions
"commodities transaction tax” and “taxable commodities transaction” shall have
the meanings respectively assigned to them under Chapter VII of the Finance
Act, 2013.".

8. In section 40 of the Income-tax Act, in clause (a), after sub-clause (iia), the
following sub-clause shall be inserted with effect from the 1st day of April, 2014,
namely:-

“(iib) any amount—

(A) paid by way of royalty, licence fee, service fee, privilege fee, service
charge or any other fee or charge, by whatever name called, which is levied
exclusively on; or

(B) which is appropriated, directly or indirectly, from, a State Government
undertaking by the State Government.

Explanation.—For the purposes of this sub-clause, a State Government
undertaking includes—

(i) a corporation established by or under any Act of the State
Government;

(i) a company in which more than fifty per cent of the paid-up equity
share capital is held by the State Government;

(iii) a company in which more than fifty per cent of the paid-up equity
share capital is held by the entity referred to in clause (i) or clause (ii) (whether
singly or taken together);
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(iv) a company or corporation in which the State Government has the
right to appoint the majority of the directors or to control the management or
policy decisions, directly or indirectly, including by virtue of its shareholding
or management rights or shareholders agreements or voting agreements or in
any other manner;

(v) an authority, a board or an institution or a body established or
constituted by or under any Act of the State Government or owned or controlled
by the State Government;”.

9. In section 43 of the Income-tax Act, in clause (5), with effect from the 1st day
of April, 2014,—

(1) in the proviso,—

(A) in clause (d), after the words “a recognised stock exchange;”, the
word “or” shall be inserted,;

(B) after clause (d), the following clause shall be inserted, namely:-

“(e) an eligible transaction in respect of trading in commodity
derivatives carried out in a recognised association,”;

(1) the Explanation shall be numbered as “Explanation |I” thereof and in the
Explanation | as so numbered, for the words “this clause”, the word, brackets and
letter “clause (d)” shall be substituted;

(1) after Explanation 1 as so numbered, the following Explanation shall be
inserted, namely:-

‘Explanation 2.—For the purposes of clause (e), the expressions-

(i) “commodity derviative” shall have the meaning as assigned to it in
Chapter VII of the Finance Act, 2013;

(i) “eligible transaction” means any transaction,-

(A) carried out electronically on screen-based systems through
member or an intermediary, registered under the bye-laws, rules and regulations
of the recognised association for trading in commodity derivative in accordance
with the provisions of the Forward Contracts (Regulation) Act, 1952 and the rules,
regulations or bye-laws made or directions issued under that Act on a recognised
association; and

(B) which is supported by a time stamped contract note issued by
such member or intermediary to every client indicating in the contract note, the
unique client identity number allotted under the Act, rules, regulations or bye-laws
referred to in sub-clause (A), unique trade number and permanent account number
allotted under this Act;

(iii) “recognised association” means a recognised association as
referred to in Clause (j) of section 2 of the Forward Contracts (Regulation) Act, 1952
and which fulfils such conditions as may be prescribed and is notified by the
Central Government for this purpose;’.

10. After section 43C of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of April, 2014, namely:—

“43CA. (I) Where the consideration received or accruing as a result of the
transfer by an assessee of an asset (other than a capital asset), being land or
building or both, is less than the value adopted or assessed or assessable by any
authority of a State Government for the purpose of payment of stamp duty in respect
of such transfer, the value so adopted or assessed or assessable shall, for the
purposes of computing profits and gains from transfer of such asset, be deemed
to be the full value of the consideration received or accruing as a result of such
transfer.
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(2) The provisions of sub-section (2) and sub-section (3) of section 50C
shall. so far as may be, apply in relation to determination of the value adopted or
assessed or assessable under sub-section (I).

(3) Where the date of agreement fixing the value of consideration for transfer
of the asset and the date of registration of such transfer of asset are not the same,
the value referred to in sub-section (I) may be taken as the value assessable by
any authority of a State Government for the purpose of payment of stamp duty in
respect of such transfer on the date of the agreement.

(4) The provisions of sub-section (3) shall apply only in a case where the
amount of consideration or a part thereof has been received by any mode other
than cash on or before the date of agreement for transfer of the asset.”.

11. In section 56 of the Income-tax Act, in sub-section (2),—

() in clause (vii), for sub-clause (b), the following sub-clause shall be
substituted with effect from the 1st day of April, 2014, namely:—

“(b) any immovable property,—

(i) without consideration, the stamp duty value of which exceeds
fifty thousand rupees, the stamp duty value of such property;

(i) for a consideration which is less than the stamp duty value of
the property by an amount exceeding fifty thousand rupees, the stamp duty value of
such property as exceeds such consideration:

Provided that where the date of the agreement fixing the amount of
consideration for the transfer of immovable property and the date of registration
are not the same, the stamp duty value on the date of the agreement may be
taken for the purposes of this sub-clause:

Provided further that the said proviso shall apply only in a case where the
amount of consideration referred to therein, or a part thereof, has been paid by
any mode other than cash on or before the date of the agreement for the
transfer of such immovable property;”;

(I) in clause (viib), in the Explanation, in clause (b), for the word and
figure “Explanation 1", the word “Explanation” shall be substituted.

12. In section 80C of the Income-tax Act, in sub-section (3A), before the
Explanation, the following proviso shall be inserted with effect from the 1st day of
April, 2014, namely:—

‘Provided that where the policy, issued on or after the 1st day of April, 2013,
is for insurance on life of any person, who is-

(a) a person with disability or a person with severe disability as referred
to in section 80U, or

(b) suffering from disease or ailment as specified in the rules made
under section 80DDB,

the provisions of this sub-section shall have effect as if for the words
“ten per cent.”, the words “fifteen per cent.” had been substituted.’.

13. In section 80CCG of the Income-tax Act, with effect from the 1st day of April,
2014,—

(a) in sub-section (1),—

(i) after the words “acquired listed equity shares”, the words “or listed
units of an equity oriented fund” shall be inserted;

(i) after the words “in such equity shares”, the words “or units” shall
be inserted,;

(b) for sub-section (2), the following sub-section shall be substituted,
namely:—
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“(2) The deduction under sub-section (1) shall be allowed in accordance
with, and subject to, the provisions of this section for three consecutive
assessment years, beginning with the assessment year relevant to the previous
year in which the listed equity shares or listed units of equity oriented fund
were first acquired.”;

(c) in sub-section (3),—

(A) in clause (i), for the words “ten lakh rupees”, the words
“twelve lakh rupees” shall be substituted;

(B) in clause (iii), after the words “listed equity shares”, the words “or
listed units of equity oriented fund” shall be inserted;

(d) after sub-section (4), the following Explanation shall be inserted,
namely:—

‘Explanation.-For the purposes of this section, “equity oriented fund”
shall have the meaning assigned to it in the Explanation to clause (38) of
section 10.".

14. In section 800 of the Income-tax Act, in sub-section (2), in clause (a), after
the words “Central Government Health Scheme”, the words “or such other scheme
as may be notified by the Central Government in this behalf’ shall be inserted with
effect from the 1st day of April, 2014.

15. After section 80E of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of April, 2014, namely:—

‘80EE. (1) In computing the total income of an assessee, being an individual,
there shall be deducted, in accordance with and subject to the provisions of this
section, interest payable on loan taken by him from any financial institution for the
purpose of acquisition of a residential house property.

(2) The deduction under sub-section (I) shall not exceed one lakh rupees
and shall be allowed in computing the total income of the individual for the
assessment year beginning on the 1st day of April, 2014 and in a case where the
interest payable for the previous year relevant to the said assessment year is less
than one lakh rupees, the balance amount shall be allowed in the assessment
year beginning on the 1st day of April, 2015.

(3) The deduction under sub-section (I) shall be subject to the following
conditions, namely:—

(i) the loan has been sanctioned by the financial institution during the
period beginning on the 1st day of April, 2013 and ending on the 31st day of
March, 2014;

(i) the amount of loan sanctioned for acquisition of the residential
house property does not exceed twenty-five lakh rupees;

(iii) the value of the residential house property does not exceed forty
lakh rupees;

(iv) the assessee does not own any residential house property on the
date of sanction of the loan.

(4) Where a deduction under this section is allowed for any interest referred
to in sub-section (1), deduction shall not be allowed in respect of such interest
under any other provisions of the Act for the same or any other assessment year.

(5) For the purposes of this section,—

(a) “financial institution” means a banking company to which the
Banking Regulation Act, 1949 applies including any bank or banking institution
referred to in section 51 of that Act or a housing finance company;
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(b) “housing finance company” means a public company formed or
registered in India with the main object of carrying on the business of providing
long-term finance for construction or purchase of houses in India for residential
purposes.’ .

16. In section 80G of the Income-tax Act, in sub-section (1), in clause (i), after
the words, brackets, figures and letters “or in sub-clause (iiiab)”, the words, brackets,
figures and letter “or in sub-clause (iiib)” shall be inserted with effect from the
1st day of April, 2014.

17. In section 80GGB of the Income-tax Act, before the Explanation, the following
proviso shall be inserted with effect from the 1st day of April, 2014, namely:—

“Provided that no deduction shall be allowed under this section in respect
of any sum contributed by way of cash.”.

18. In section 80GGC of the Income-tax Act, before the Explanation, the following
proviso shall be inserted with effect from the 1st day of April, 2014, namely:-

“Provided that no deduction shall be allowed under this section in respect
of any sum contributed by way of cash.”.

19. In section 80-IA of the Income-tax Act, in sub-section (4), in clause (iv), for
the words, figures and letters “the 31st day of March, 2013”, wherever they occur,
the words, figures and letters “the 31st day of March, 2014” shall respectively be
substituted with effect from the 1st day of April, 2014.

20. In section 80JJAA of the Income-tax Act, with effect from the 1st day of
April, 2014,—

(i) for sub-section (1), the following sub-section shall be substituted,
namely:—

“(1) Where the gross total income of an assessee, being an Indian
company, includes any profits and gains derived from the manufacture of goods in
a factory, there shall, subject to the conditions specified in sub-section (2), be
allowed a deduction of an amount equal to thirty per cent. of additional
wages paid to the new regular workmen employed by the assessee in such
factory, in the previous year, for three assessment years including the assessment
year relevant to the previous year in which such employment is provided.”;

(i) in sub-section (2), for clause (a), the following clause shall be substituted,
namely:—

“(a) if the factory is hived off or transferred from another existing entity
or acquired by the assessee company as a result of amalgamation with another
company;”;

(iii) in the Explanation,—

(a) in clause (i), in the proviso, for the word “undertaking” at both the
places where it occurs, the word “factory” shall be substituted;

(b) after clause (iii), the following clause shall be inserted, namely:—

‘(iv) “factory” shall have the same meaning as assigned to it in clause (m)
of section 2 of the Factories Act, 1948.".

21. In section 87 of the Income-tax Act, with effect from the 1st day of
April, 2014,—

(i) in sub-section (1), for the word and figures “sections 88", the word, figures
and letter “sections 87A, 88" shall be substituted,;

(if) in sub-section (2), for the word and figures “section 88", the words.
figures and letter “section 87A or section 88" shall be substituted.

22. After section 87 of the Income-tax Act, the following section shall be inserted
with effect from the 1st day of April, 2014, namely:—

63 of 1948.
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“87A. An assessee, being an individual resident in India, whose total
income does not exceed five hundred thousand rupees, shall be entitled to a
deduction, from the amount of income-tax (as computed before allowing the
deductions under this Chapter) on his total income with which he is chargeable for
any assessment year, of an amount equal to hundred per cent. of such income-tax
or an amount of two thousand rupees, whichever is less.”.

23. In section 90 of the Income-tax Act,—
(a) sub-section (2A) shall be omitted;

(b) after sub-section (2), the following sub-section shall be inserted with
effect from the 1st day of April, 2016, namely:-

“(2A) Notwithstanding anything contained in sub-section (2), the provisions
of Chapter X-A of the Act shall apply to the assessee even if such provisions are
not beneficial to him.”;

(c) in sub-section (4), for the words “a certificate, containing such particulars
as may be prescribed, of his being a resident”, the words “a certificate of his being
a resident” shall be substituted;

(d) after sub-section (4) and before Explanation I, the following sub-section
shall be inserted, namely:—

“(5) The assessee referred to in sub-section (4) shall also provide such
other documents and information, as may be prescribed.”.

24. In section 90A of the Income-tax Act,—
(a) sub-section (2A) shall be omitted;

(b) after sub-section (2), the following sub-section shall be inserted with
effect from the 1st day of April, 2016, namely:—

“(2A) Notwithstanding anything contained in sub-section (2), the
provisions of Chapter X-A of the Act shall apply to the assessee even if such
provisions are not beneficial to him.”;

(c) in sub-section (4), for the words “a certificate, containing such particulars
as may be prescribed, of his being a resident”, the words “a certificate of his being
a resident” shall be substituted;

(d) after sub-section (4) and before Explanation I, the following sub-section
shall be inserted, namely:—

“(5) The assessee referred to in sub-section (4) shall also provide
such other documents and infomation, as may be prescribed.”.

25. Chapter X-A of the Income-tax Act (as inserted by section 41 of the Finance
Act, 2012) relating to General Anti-Avoidance Rule shall be omitted with effect from
the 1st day of April, 2014.

26. After Chapter X of the Income-tax Act, the following Chapter shall be inserted
with effect from the 1st day of April, 2016, namely:-

‘CHAPTER X-A

GENERAL ANTI-AVOIDANCE RULE

95. Notwithstanding anything contained in the Act, an arrangement entered
into by an assessee may be declared to be an impermissible avoidance
arrangement and the consequence in relation to tax arising therefrom may be
determined subject to the provisions of this Chapter.
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Explanation.—For the removal of doubts, it is hereby declared that the
provisions of this Chapter may be applied to any step in, or a part of, the arrangement
as they are applicable to the arrangement.

96. (I) An impermissible avoidance arrangement means an arrangement,
the main purpose of which is to obtain a tax benefit, and it—

(a) creates rights, or obligations, which are not ordinarily created between
persons dealing at arm’s length;

(b) results, directly or indirectly, in the misuse, or abuse, of the provisions
of this Act;

(c) lacks commercial substance or is deemed to lack commercial
substance under section 97, in whole or in part; or

(d) is entered into, or carried out, by means, or in a manner, which are
not ordinarily employed for bona fide purposes.

(2) An arrangement shall be presumed, unless it is proved to the contrary
by the assessee, to have been entered into, or carried out, for the main purpose of
obtaining a tax benefit, if the main purpose of a step in, or a part of, the arrangement
is to obtain a tax benefit, notwithstanding the fact that the main purpose of the
whole arrangement is not to obtain a tax benefit.

97. (1) An arrangement shall be deemed to lack commercial substance, if—

(a) the substance or effect of the arrangement as a whole, is
inconsistent with, or differs significantly from, the form of its individual steps or a
part; or

(b) it involves or includes—
(i) round trip financing;
(i) an accommodating party;

(iii) elements that have effect of offsetting or cancelling each
other; or

(iv) a transaction which is conducted through one or more
persons and disguises the value, location, source, ownership or control of funds
which is the subject matter of such transaction; or

(c) it involves the location of an asset or of a transaction or of the
place of residence of any party which is without any substantial commercial purpose
other than obtaining a tax benefit (but for the provisions of this Chapter) for a
party; or

(d) it does not have a significant effect upon the business risks or
net cash flows of any party to the arrangement apart from any effect attributable to
the tax benefit that would be obtained (but for the provisions of this Chapter).

(2) For the purposes of sub-section (1), round trip financing includes any
arrangement in which, through a series of transactions—

(a) funds are transferred among the parties to the arrangement; and

(b) such transactions do not have any substantial commercial
purpose other than obtaining the tax benefit (but for the provisions of this Chapter),

without having any regard to—

(A) whether or not the funds involved in the round trip financing can be
traced to any funds transferred to, or received by, any party in connection with
the arrangement;

(B) the time, or sequence, in which the funds involved in the round trip
financing are transferred or received; or
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(C) the means by, or manner in, or mode through, which funds involved
in the round trip financing are transferred or received.

(3) For the purposes of this Chapter, a party to an arrangement shall be an
accommodating party, if the main purpose of the direct or indirect participation of
that party in the arrangement, in whole or in part, is to obtain, directly or indirectly,
a tax benefit (but for the provisions of this Chapter) for the assessee whether or
not the party is a connected person in relation to any party to the arrangement.

(4) For the removal of doubts, it is hereby clarified that the following may be
relevant but shall not be sufficient for determining whether an arrangement lacks
commercial substance or not, namely:—

(i) the period or time for which the arrangement (including operations
therein) exists;

(i) the fact of payment of taxes, directly or indirectly, under the
arrangement;

(i) the fact that an exit route (including transfer of any activity or
business or operations) is provided by the arrangement.

98. (1) If an arrangement is declared to be an impermissible avoidance  Consequences

arrangement, then, the consequences, in relation to tax, of the arrangement, _of
including denial of tax benefit or a benefit under a tax treaty, shall be determined, impermissible
in such manner as is deemed appropriate, in the circumstances of the case, avoidance

including by way of but not limited to the following, namely:— arrangement.

(a) disregarding, combining or recharacterising any step in, or a part or
whole of, the impermissible avoidance arrangement;

(b) treating the impermissible avoidance arrangement as if it had not
been entered into or carried out;

(c) disregarding any accommodating party or treating any accommodating
party and any other party as one and the same person;

(d) deeming persons who are connected persons in relation to each other
to be one and the same person for the purposes of determining tax treatment of
any amount;

(e) reallocating amongst the parties to the arrangement—
(i) any accrual, or receipt, of a capital nature or revenue nature; or
(i) any expenditure, deduction, relief or rebate;
(f) treating-
(i) the place of residence of any party to the arrangement; or
(i) the situs of an asset or of a transaction,

at a place other than the place of residence, location of the asset or location of the
transaction as provided under the arrangement; or

(g) considering or looking through any arrangement by disregarding any
corporate structure.

(2) For the purposes of sub-section (1),—
(i) any equity may be treated as debt or vice versa;

(i) any accrual, or receipt, of a capital nature may be treated as of
revenue nature or vice versa; or

(iii) any expenditure, deduction, relief or rebate may be recharacterised.
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99. For the purposes of this Chapter, in determining whether a tax benefit
exists,—

(i) the parties who are connected persons in relation to each other may
be treated as one and the same person;

(i) any accommodating party may be disregarded;

(iii) the accommodating party and any other party may be treated as one
and the same person;

(iv) the arrangement may be considered or looked through by
disregarding any corporate structure.

100. The provisions of this Chapter shall apply in addition to, or in lieu of,
any other basis for determination of tax liability.

101. The provisions of this Chapter shall be applied in accordance with such
guidelines and subject to such conditions, as may be prescribed.

102. In this Chapter, unless the context otherwise requires,-

(I) “arrangement” means any step in, or a part or whole of, any transaction,
operation, scheme, agreement or understanding, whether enforceable or not,
and includes the alienation of any property in such transaction, operation,
scheme, agreement or understanding;

(2) “asset” includes property, or right, of any kind;

(3) “benefit” includes a payment of any kind whether in tangible or
intangible form;

(4) “connected person” means any person who is connected directly or
indirectly to another person and includes,-

(a) any relative of the person, if such person is an individual;

(b) any director of the company or any relative of such director, if
the person is a company;

(c) any partner or member of a firm or association of persons or
body of individuals or any relative of such partner or member, if the
person is a firm or association of persons or body of individuals;

(d) any member of the Hindu undivided family or any relative of
such member, if the person is a Hindu undivided family;

(e) any individual who has a substantial interest in the business of
the person or any relative of such individual;

(f) a company, firm or an association of persons or a body of
individuals, whether incorporated or not, or a Hindu undivided family having a
substantial interest in the business of the person or any director, partner, or member
of the company, firm or association of persons or body of individuals or family, or
any relative of such director, partner or member;

(g) a company, firm or association of persons or body of individuals,
whether incorporated or not, or a Hindu undivided family, whose director, partner,
or member has a substantial interest in the business of the person, or family or
any relative of such director, partner or member;

(h) any other person who carries on a business, if—

(i) the person being an individual, or any relative of such person,
has a substantial interest in the business of that other person; or

(i) the person being a company, firm, association of persons,
body of individuals, whether incorporated or not, or a Hindu undivided family, or any
director, partner or member of such company, firm or association of persons or
body of individuals or family, or any relative of such director, partner or member,
has a substantial interest in the business of that other person;
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(5) “fund” includes—
(a) any cash;
(b) cash equivalents; and
(c) any right, or obligation, to receive or pay, the cash or cash equivalent;

(6) “party” includes a person or a permanent establishment which
participates or takes part in an arrangement;

(7) “relative” shall have the meaning assigned to it in the Explanation to
clause (vi) of sub-section (2) of section 56;

(8) a person shall be deemed to have a substantial interest in the business,
if,—

(a) in a case where the business is carried on by a company, such
person is, at any time during the financial year, the beneficial owner of
equity shares carrying twenty per cent. or more, of the voting power; or

(b) in any other case, such person is, at any time during the financial
year, beneficially entitled to twenty per cent. or more, of the profits of
such business;

(9) “step” includes a measure or an action, particularly one of a series
taken in order to deal with or achieve a particular thing or object in the arrangement;

(10) “tax benefit” includes,-

(a) a reduction or avoidance or deferral of tax or other amount
payable under this Act; or

(b) an increase in a refund of tax or other amount under this Act; or

(c) a reduction or avoidance or deferral of tax or other amount that
would be payable under this Act, as a result of a tax treaty; or

(d) an increase in a refund of tax or other amount under this Act as a
result of a tax treaty; or

(e) a reduction in total income; or
(f) an increase in loss,
in the relevant previous year or any other previous year;

(11) “tax treaty” means an agreement referred to in sub-section (1) of
section 90 or sub-section (I) of section 90A.".

27. In section 115A of the Income-tax Act, in sub-section (I), with effect from the
1st day of April, 2014,—

() in clause (a),—

(A) after sub-clause (iiaa), the following sub-clause shall be inserted,
namely:-

“(ilab) interest of the nature and extent referred to in section
194LD; or”;

(B) in item (BA), after the words, brackets, figures and letters
“sub-clause (iiaa)”, the words, brackets, figures and letters “or sub-clause (iiab)”
shall be inserted;

(C) in item (D), for the words, brackets, figures and letters “sub-clause
(ilma)”, the words, brackets, figures and letters “sub-clause (iiaa), sub-clause (iiab)”
shall be substituted,;

(1) in clause (b), for sub-clauses (A), (AA), (B) and (BB), the following
sub-clauses shall be substituted, namely:—

Amendment of
section 115A.
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“(A) the amount of income-tax calculated on the income by way of royalty,
if any, included in the total income, at the rate of twenty-five per cent.;

(B) the amount of income-tax calculated on the income by way of fees
for technical services, if any, included in the total income, at the rate of twenty-five
per cent.; and”.

28. In section 115AD of the Income-tax Act, in sub-section (I), in item (i), the
following proviso shall be inserted with effect from the 1st day of April, 2014,
namely:—

“Provided that the amount of income-tax calculated on the income by way of
interest referred to in section 194LD shall be at the rate offive per cent.;".

29. In section 115BBD of the Income-tax Act, in sub-section (l), after the words,
figures and letters “the 1st day of April, 2013", the words, figures and letters “or
beginning on the 1st day of April, 2014” shall be inserted with effect from the 1st
day of April, 2014.

30. In section 115-O of the Income-tax Act, in sub-section (IA), for clause (i), the
following clause shall be substituted with effect from the 1 st day of June, 2013,
namely:-

“(i) the amount of dividend, if any, received by the domestic company during
the financial year, if such dividend is received from its subsidiary and,—

(a) where such subsidiary is a domestic company, the subsidiary has
paid the tax which is payable under this section on such dividend; or

(b) where such subsidiary is a foreign company, the tax is payable by
the domestic company under section 11BBD on such dividend:

Provided that the same amount of dividend shall not be taken into account
for reduction more than once;".

31. After Chapter XlI-D of the Income-tax Act, the following Chapter shall be
inserted with effect from the 1st day of June, 2013, namely:—

‘CHAPTER XII-DA

SPECIAL PROVISIONS RELATING TO TAX ON DISTRIBUTED INCOME
OF DOMESTIC COMPANY FOR BUY-BACK OF SHARES

115QA. (I) Notwithstanding anything contained in any other provision of this
Act, in addition to the income-tax chargeable in respect of the total income of a
domestic company for any assessment year, any amount of distributed income by
the company on buy-back of shares (not being shares listed on a recognised stock
exchange) from a shareholder shall be charged to tax and such company shall be
liable to pay additional income-tax at the rate of twenty per cent. on the distributed
income.

Explanation.—For the purposes of this section,—

(i) “buy-back” means purchase by a company of its own shares in
accordance with the provisions of section 77A of the Companies Act, 1956;

(i) “distributed income” means the consideration paid by the company
on buy-back of shares as reduced by the amount which was received by the
company for issue of such shares.

(2) Notwithstanding that no income-tax is payable by a domestic company
on its total income computed in accordance with the provisions of this Act, the tax
on the distributed income under sub-section (I) shall be payable by such company.

(3) The principal officer of the domestic company and the company shall be
liable to pay the tax to the credit of the Central Government within fourteen days
from the date of payment of any consideration to the shareholder on buy-back of
shares referred to in sub-section (I).

| of 1956.
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(4) The tax on the distributed income by the company shall be treated as
the final payment of tax in respect of the said income and no further credit therefor
shall be claimed by the company or by any other person in respect of the amount
of tax so paid.

(5) No deduction under any other provision of this Act shall be allowed to
the company or a shareholder in respect of the income which has been charged to
tax under sub-section (I) or the tax thereon.

115QB. Where the principal officer of the domestic company and the company
fails to pay the whole or any part of the tax on the distributed income referred to in
sub-section (1) of section 115QA, within the time allowed under sub-section (3) of
that section, he or it shall be liable to pay simple interest at the rate of one per
cent. for every month or part thereof on the amount of such tax for the period
beginning on the date immediately after the last date on which such tax was
payable and ending with the date on which the tax is actually paid.

115QC. If any principal officer of a domestic company and the company
does not pay tax on distributed income in accordance with the provisions of section
115QA, then, he or it shall be deemed to be an assessee in default in respect of
the amount of tax payable by him or it and all the provisions of this Act for the
collection and recovery of income-tax shall apply. “.

32. In section 115R of the Income-tax Act, in sub-section (2), with effect from
the 1st day of June, 2013,-

(a) in clause (ii), for the words “twelve and one-half per cent.”, the words
"twenty-five per cent.” shall be substituted;

(b) after sub-clause (iii) and before the proviso, the following proviso shall
be inserted, namely:-

“Provided that where any income is distributed by a Mutual Fund under
an infrastructure debt fund scheme to a non-resident (not being a company) or
a foreign company, the Mutual Fund shall be liable to pay additional income-
tax at the rate of five per cent. on income so distributed:”;

(c) in the proviso, for the words “Provided that”, the words “Provided further
that” shall be substituted;

(d) for the Explanation, the following Explanation shall be substituted,
namely:-

Explanation.-For the purposes of this sub-section,-

(i) “administrator” and “specified company” shall have the meanings
respectively assigned to them in the Explanation to clause (35) of section 10;

(if) “infrastructure debt fund scheme” shall have the same meaning as
assigned to it in clause (I) of regulation 49L of the Securities and Exchange Board
of India (Mutual Funds) Regulations, 1996 made under the Securities and Exchange
Board of India Act, 1992.".

33. After Chapter XII-E of the Income-tax Act, the following Chapter shall be
inserted with effect from the 1st day of June, 2013, namely:-

‘CHAPTER XII-EA

SpeciaL Provisions RELATING To Tax ON DisTRIBUTED INCOME BY
SECURITISATION TRUSTS

115TA. (1) Notwithstanding anything contained in any other provisions of the
Act, any amount of income distributed by the securitisation trust to its investors
shall be chargeable to tax and such securitisation trust shall be liable to pay
additional income-tax on such distributed income at the rate of-
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(i) twenty-five per cent. on income distributed to any person being an
individual or a Hindu undivided family;

(ii) thirty per cent. on income distributed to any other person:

Provided that nothing contained in this sub-section shall apply in respect of
any income distributed by the securitisation trust to any person in whose case
income, irrespective of its nature and source, is not chargeable to tax under the
Act.

(2) The person responsible for making payment of the income distributed
by the securitisation trust shall be liable to pay tax to the credit of the Central
Government within fourteen days from the date of distribution or payment of such
income, whichever is earlier.

(3) The person responsible for making payment of the income distributed
by the securitisation trust shall, on or before the 15th day of September in each
year, furnish to the prescribed income-tax authority, a statement in the prescribed
form and verified in the prescribed manner, giving the details of the amount of
income distributed to investors during the previous year, the tax paid thereon and
such other relevant details, as may be prescribed.

(4) No deduction under any other provisions of this Act shall be allowed to
the securitisation trust in respect of the income which has been charged to tax
under sub-section (1).

115TB. Where the person responsible for making payment of the income
distributed by the securitisation trust and the securitisation trust fails to pay the
whole or any part of the tax referred to in sub-section (1) of section 115TA, within
the time allowed under sub-section (2) of that section, he or it shall be liable to
pay simple interest at the rate of one per cent. every month or part thereof on the
amount of such tax for the period beginning on the date immediately after the last
date on which such tax was payable and ending with the date on which the tax is
actually paid.

115TC. If any person responsible for making payment of the income
distributed by the securitisation trust and the securitisation trust does not pay tax.
as referred to in sub-section (1) of section 115TA, then, he or it shall be deemed
to be an assessee in default in respect of the amount of tax payable by him or it
and all the provisions of this Act for the collection and recovery of income-tax shall

apply.
Explanation.-For the purposes of this Chapter,-

(a) “investor” means a person who is holder of any securitised debt
instrument or securities issued by the securitisation trust;

(b) “securities” means debt securities issued by a Special Purpose Vehicle
as referred to in the guidelines on securitisation of standard assets issued by
the Reserve Bank of India;

(c) “securitised debt instrument” shall have the same meaning as assigned
to it in clause (s) of sub-regulation (1) of regulation 2 of the Securities and Exchange
Board of India (Public Offer and Listing of Securitised Debt Instruments) Regulations,
2008 made under the Securities and Exchange Board of India Act, 1992 and the
Securities Contracts (Regulation) Act, 1956;

(d) “securitisation trust” means a trust, being a-

(i) “special purpose distinct entity” as defined in clause (u) of
sub- regulation (1) of regulation 2 of the Securities and Exchange Board of India
(Public Offer and Listing of Securitised Debt Instruments) Regulations, 2008 made
under the Securities and Exchange Board of India Act, 1992 and the Securities
Contracts (Regulation) Act, 1956, and regulated under the said regulations; or

(i) “Special Purpose Vehicle” as defined in, and regulated by, the
guidelines on securitisation of standard assets issued by the Reserve Bank of
India,

15 of 1992.
42 of 1956.
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which fulfils such conditions, as may be prescribed.’.

34. In section 132B of the Income-tax Act, the Explanation shall be numbered
as Explanation | thereof and after Explanation | as so numbered, the following
Explanation shall be inserted with effect from the 1st day of June, 2013, namely:-

‘Explanation 2.-For the removal of doubts, it is hereby declared that the
"existing liability” does not include advance tax payable in accordance with the
provisions of Part C of Chapter XVII. .

35. In section 138 of the Income-tax Act, in sub-section (l), in clause (a), in
sub-clause (i), for the words, figures, brackets and letter “section 2(d) of the Foreign
Exchange Regulation Act, 1947", the words, brackets, letter and figures “clause (n)
of section 2 of the Foreign Exchange Management Act, 1999” shall be substituted.

36. In section 139 of the Income-tax Act, in sub-section (9), in the Explanation,
after clause (a), the following clause shall be inserted with effect from the 1st day
of June, 2013, namely:-

“(aa) the tax together with interest, if any, payable in accordance with the
provisions of section 140A, has been paid on or before the date of furnishing of
the return;”.

37. In section 142 of the Income-tax Act, in sub-section (2A), for the words “the
nature and complexity of the accounts of the assessee and”, the words “the nature
and complexity of the accounts, volume of the accounts, doubts about the
correctness of the accounts, multiplicity of transactions in the accounts or specialised
nature of business activity of the assessee, and” shall be substituted with effect
from the 1st day of June, 2013.

38. Section 144BA of the Income-tax Act (as inserted by section 62 of the Finance
Act, 2012) shall be omitted with effect from the 1st day of April, 2014.

39. After section 144B of the Income-tax Act, the following section shall be
inserted with effect from the | st day of April, 2016, namely:-

“144BA. (1) If, the Assessing Officer, at any stage of the assessment or
reassessment proceedings before him having regard to the material and evidence
available, considers that it is necessary to declare an arrangement as an
impermissible avoidance arrangement and to determine the consequence of such
an arrangement within the meaning of Chapter X-A, then, he may make a reference
to the Commissioner in this regard.

(2) The Commissioner shall, on receipt of a reference under sub-section
(1), if he is of the opinion that the provisions of Chapter X-A are required to be
invoked, issue a notice to the assessee, setting out the reasons and basis of such
opinion, for submitting objections, if any, and providing an opportunity of being
heard to the assessee within such period, not exceeding sixty days, as may be
specified in the notice.

(3) If the assessee does not furnish any objection to the notice within the
time specified in the notice issued under sub-section (2), the Commissioner shall
issue such directions as he deems fit in respect of declaration of the arrangement
to be an impermissible avoidance arrangement.

(4) In case the assessee objects to the proposed action, and the
Commissioner after hearing the assessee in the matter is not satisfied by the
explanation of the assessee, then, he shall make a reference in the matter to the
Approving Panel for the purpose of declaration of the arrangement as an
impermissible avoidance arrangement.

(5) If the Commissioner is satisfied, after having heard the assessee that
the provisions of Chapter X-A are not to be invoked, he shall by an order in writing,
communicate the same to the Assessing Officer with a copy to the assessee.

(6) The Approving Panel, on receipt of a reference from the Commissioner
under sub-section (4), ‘shall issue such directions, as it deems fit, in respect of

Amendment of
section
132B.

Amendment of
section 138.

Amendment
of section
139.

Amendment of
section 142.

Omission of
section
144BA.

Insertion of
new section
144BA.

Reference to
Commissioner
in certain
cases.



448

TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

the declaration of the arrangement as an impermissible avoidance arrangement in
accordance with the provisions of Chapter X-A including specifying of the previous
year or years to which such declaration of an arrangement as an impermissible
avoidance arrangement shall apply.

(7) No direction under sub-section (6) shall be issued unless an opportunity
of being heard is given to the assessee and the Assessing Officer on such
directions which are prejudicial to the interest of the assessee or the interests of
the revenue, as the case may be.

(8) The Approving Panel may, before issuing any direction under
sub-section (6),-

(i) if it is ofthe opinion that any further inquiry in the matter is necessary,
direct the Commissioner to make such inquiry or cause the inquiry to be
made by any other income-tax authority and furnish a report containing the
result of such inquiry to it; or

(ii) call for and examine such records relating to the matter as it deems
fit; or

(iii) require the assessee to furnish such documents and evidence as
it may direct.

(9) If the members of the Approving Panel differ in opinion on any point,
such point shall be decided according to the opinion of the majority of the members.

(10) The Assessing Officer, on receipt of directions of the Commissioner
under sub-section (3) or of the Approving Panel binder sub-section (6), shall proceed
to complete the proceedings referred to in sub-section (I) in accordance with such
directions and the provisions of Chapter X-A.

(11) If any direction issued under sub-section (6) specifies that declaration
of the arrangement as impermissible avoidance arrangement is applicable for any
previous year other than the previous year to which the proceeding referred to in
sub-section (I) pertains, then, the Assessing Officer while completing any
assessment or reassessment proceedings of the assessment year relevant to such
other previous year shall do so in accordance with such directions and the provisions
of Chapter X-A and it shall not be necessary for him to seek fresh direction on the
issue for the relevant assessment year.

(12) No order of assessment or reassessment shall be passed by the
Assessing Officer without the prior approval of the Commissioner, if any tax
consequences have been determined in the order under the provisions of
Chapter X-A.

(13) The Approving Panel shall issue directions under sub-section (6) within
a period of six months from the end of the month in which the reference’ under
sub-section (4) was received.

(14) The directions issued by the Approving Panel under sub-section (6)
shall be binding on-

(i) the assessee; and

(ify the Commissioner and the income-tax authorities subordinate to
him, and notwithstanding anything contained in any other provision of the Act, no
appeal under the Act shall lie against such directions.

(15) The Central Government shall, for the purposes of this section, constitute
one or more Approving Panels as may be necessary and each panel shall consist
of three members including a Chairperson.

(16) The Chairperson of the Approving Panel shall be a person who is or
has been a judge of a High Court, and-

(i) one member shall be a member of Indian Revenue Service not
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below the rank of Chief Commissioner of Income-tax; and

(ii) one member shall be an academic or scholar having special
knowledge of matters, such as direct taxes, business accounts and international
trade practices.

(17) The term of the Approving Panel shall ordinarily be for one year and
may be extended from time to time up to a period of three years.

(18) The Chairperson and members of the Approving Panel shall meet, as
and when required, to consider the references made to the panel and shall be
paid such remuneration as may be prescribed.

(19) In addition to the powers conferred on the Approving Panel under this
section, it shall have the powers which are vested in the Authority for Advance
Rulings under section 245U.

(20) The Board shall provide to the Approving Panel such officials as may
be necessary for the efficient exercise of powers and discharge of functions of the
Approving Panel under the Act.

(21) The Board may make rules for the purposes of the constitution and
efficient functioning of the Approving Panel and expeditious disposal of the
references received under sub-section (4).

Explanation.-In computing the period referred to in sub-section (13), the
following shall be excluded-

(i) the period commencing from the date on which the first direction is
issued by the Approving Panel to the Commissioner for getting the inquiries
conducted through the authority competent under an agreement referred to in
section 90 or section 90A and ending with the date on which the information
so requested is last received by the Approving Panel or one year, whichever is
less;

(if) the period during which the proceeding of the Approving Panel is
stayed by an order or injunction of any court:

Provided that where immediately after the exclusion of the aforesaid
time or period, the period available to the Approving Panel for issue of directions is
less than sixty days, such remaining period shall be extended to sixty days and the
aforesaid period of six months shall be deemed to have been extended
accordingly.”.

40. In section 144C of the Income-tax Act,—
(a) sub-section (14A) shall be omitted;

(b) after sub-section (14), the following sub-section shall be inserted with
effect from the 1st day of April. 2016, namely:—

“(l4A) The provisions of this section shall not apply to any assessment
or reassessment order passed by the Assessing Officer with the prior approval
of the Commissioner as provided in sub-section (12) of section 144BA.".

41. In section 153 of the Income-tax Act,—

(1) in sub-section (), for the third proviso, the following proviso shall be
substituted and shall be deemed to have been substituted with effect from the
1st day of July, 2012, namely:—

‘Provided also that in case the assessment year in which the income was
first assessable is the assessment year commencing on the 1st day of April, 2009
or any subsequent assessment year and during the course of the proceeding for
the assessment of total income, a reference under sub-section (I) of section 92CA
is made, the provisions of clause (a) shall, notwithstanding anything contained in
the first proviso, have effect as if for the words “two years”, the words “three years”
had been substituted.’;
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(1) in sub-section (2), for the fourth proviso, the following proviso shall be
substituted and shall be deemed to have been substituted with effect from the
1st day of July, 2012, namely:-

‘Provided also that where the notice under section 148 was served on or
after the 1st day of April, 2010 and during the course of the proceeding for the
assessment or reassessment or recomputation of total income, a reference under
sub-section (I) of section 92CA is made, the provisions of this sub-section shall,
notwithstanding anything contained in the second proviso, have effect as if for the
words “one year”, the words “two years” had been substituted.’;

(111 in sub-section (2A), for the fourth proviso, the following proviso shall be
substituted and shall be deemed to have been substituted with effect from the
1st day of July, 2012, namely:—

‘Provided also that where the order under section 254 is received by the
Chief Commissioner or Commissioner or, as the case may be, the order under
section 263 or section 264 is passed by the Commissioner on or after the 1st day
of April, 2010, and during the course of the proceeding for the fresh assessment
of total income, a reference under sub-section (I) of section 92CA is made, the
provisions of this sub-section shall, notwithstanding anything contained in
the second proviso, have effect as if for the words “one year”, the words “two
years” had been substituted.’;

(IV) in Explanation 1,—

(a) for clause (iii), the following clause shall be substituted with effect
from the 1st day of June, 2013, namely:—

“(iii) the period commencing from the date on which the Assessing
Officer directs the assessee to get his accounts audited under sub-section (2A) of
section 142 and-

(a) ending with the last date on which the assessee is required
to furnish a report of such audit under that sub-section; or

(b) where such direction is challenged before a court, ending
with the date on which the order setting aside such direction is received by the
Commissioner, or”;

(b) for clause (viii), the following clause shall be substituted with effect
from the 1st day of June, 2013, namely:—

“(viii) the period commencing from the date on which a reference
or first of the references for exchange of information is made by an authority
competent under an agreement referred to in section 90 or section 90A and ending
with the date on which the information requested is last received by the
Commissioner or a period of one year, whichever is less,”;

(c) clause (ix) shall be omitted;

(d) in clause (viii), at the end, the word “or” and after clause (viii), the
following clause shall be inserted with effect from the 1st day of April, 2016,
namely:—

“(ix) the period commencing from the date on which a reference for
declaration of an arrangement to be an impermissible avoidance arrangement is
received by the Commissioner under sub-section (I) of section 144BA and ending
on the date on which a direction under sub- section (3) or sub-section (6) or
an order under sub-section (5) of the said section is received by the Assessing
Officer,”.

42. In section 153B of the Income-tax Act, in sub-section (1),—

(a) for the fourth proviso, the following proviso shall be substituted and
shall be deemed to have been substituted with effect from the | st day of
July, 2012, namely:—
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‘Provided also that in case where the last of the authorisations for search
under section 132 or for requisition under section 132A was executed during
the financial year commencing on the | st day of April, 2009 or any subsequent
financial year and during the course of the proceeding for the assessment or
reassessment of total income, a reference under sub-section (I) of section 92CA is
made, the provisions of clause (a) or clause (b) of this sub-section,
shall, notwithstanding anything contained in clause (i) of the second proviso,
have effect as if for the words “two years”, the words “three years” had been
substituted:’;

(b) for the sixth proviso, the following proviso shall be substituted and
shall be deemed to have been substituted with effect from the | st day of July,
2012, namely:—

‘Provided also that in case where the last of the authorisations for
search under section 132 or for requisition under section 132A was executed during
the financial year commencing on the | st day of April, 2009 or any subsequent
financial year and during the course of the proceeding for the assessment or
reassessment of total income, in case of other person referred to in section 153C,
a reference under sub-section (I) of section 92CA is made, the period of
limitation for making the assessment or reassessment in case of such other
person shall, notwithstanding anything contained in clause (ii) of the second
proviso, be the period of thirty-six months from the end of the financial year in
which the last ofthe authorisations for search under section 132 or for requisition
under section 132A was executed or twenty-four months from the end of the
financial year in which books of account or documents or assets seized or
requisitioned are handed over under section 153C to the Assessing Officer
having jurisdiction over such other person, whichever is later.’;

(c) in the Expianation,—

(a) for clause (ii), the following clause shall be substituted with effect
from the | st day of June, 2013, namely:—

“(ii) the period commencing from the date on which the Assessing
Officer directs the assessee to get his accounts audited under sub- section (2A) of
section 142 and—

(a) ending with the last date on which the assessee is
required to furnish a report of such audit under that sub-section; or

(b) where such direction is challenged before a court,
ending with the date on which the order setting aside such direction is received by
the Commissioner, or”;

(b) for clause (viii), the following clause shall be substituted with effect
from the | st day of June, 2013, namely:—

“(viii) the period commencing from the date on which a reference or
first ofthe references for exchange of information is made by an authority
competent under an agreement referred to in section 90 or section 90A
and ending with the date on which the information requested is last
received by the Commissioner or a period of one year, whichever is less,”;

(c) clause (ix) shall be omitted;

(d) in clause (viii), at the end, the word “or” and after clause (viii), the
following clause shall be inserted with effect from the 1st day of April, 2016,
namely:—

“(ix) the period commencing from the date on which a reference for
declaration of an arrangement to be an impermissible avoidance arrangement is
received by the Commissioner under sub-section (I) of section 144BA and ending
on the date on which a direction under sub-section (3) or sub-section (6) or an
order under sub-section (5) of the said section is received by the Assessing Officer,”.
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Amendment 43. In section 153D of the Income-tax Act, the following proviso shall be inserted
of section with effect from the 1st day of April, 2016, namely:—
153D.

“Provided that nothing contained in this section shall apply where the
assessment or reassessment order, as the case may be, is required to be passed
by the Assessing Officer with the prior approval of the Commissioner under
sub-section (12) of section 144BA.".

Am?ndm‘?m 44. In section 167C of the Income-tax Act, the following Explanation shall be
ieigctlon inserted with effect from the 1st day of June, 2013, namely:—

Amendment of
section 179.

Insertion of
new section
194-1A.

Payment on
transfer of
certain
immovable
property
other
than
agricultural
land.

Insertion of
new section
194LD.

Income by
way of
interest on
certain
bonds and
Government
securities.

‘Explanation.—For the purposes of this section, the expression “tax due”
includes penalty, interest or any other sum payable under the Act.’.

45. In section 179 of the Income-tax Act, after sub-section (2), the following
Explanation shall be inserted with effect from the 1st day of June, 2013, namely:—

‘Explanation.-For the purposes of this section, the expression “tax due”
includes penalty, interest or any other sum payable under the Act.’.

46. After section 194-1 of the Income-tax Act, the following section shall be
inserted with effect from the 1st day of June, 2013, namely:—

‘194-1A. (I) Any person, being a transferee, responsible for paying (other
than the person referred to in section 194LA) to a resident transferor any sum by
way of consideration for transfer of any immovable property (other than agricultural
land), shall, at the time of credit of such sum to the account of the transferor or at
the time of payment of such sum in cash or by issue of a cheque or draft or by any
other mode, whichever is earlier, deduct an amount equal to one per cent. of such
sum as income-tax thereon.

(2) No deduction under sub-section (I) shall be made where the
consideration for the transfer of an immovable property is less than fifty lakh rupees.

(3) The provisions of section 203A shall not apply to a person required to
deduct tax in accordance with the provisions of this section.

Explanation.- For the purposes of this section,—

(a) “agricultural land” means agricultural land in India, not being a
land situate in any area referred to in items (a) and (b) of sub-clause (iii) of
clause (14) of section 2;

(b) “immovable property” means any land (other than agricultural
land) or any building or part of a building.’.

47. After section 194LC of the Income-tax Act, the following section shall be
inserted with effect from the 1st day of June, 2013, namely:—

‘194LD. (J) Any person who is responsible for paying to a person being a
Foreign Institutional Investor or a Qualified Foreign Investor, any income by way of
interest referred to in sub-section (2), shall, at the time of credit of such income to
the account of the payee or at the time of payment of such income in cash or by
the issue of a cheque or draft or by any other mode, whichever is earlier, deduct
income-tax thereon at the rate of five per cent.

(2) The income by way of interest referred to in sub-section (1) shall be the
interest payable on or after the 1st day of June, 2013 but before the
1st day of June, 2015 in respect of investment made by the payee in-

(i) a rupee denominated bond of an Indian company; or
(i) a Government security:

Provided that the rate of interest in respect of bond referred to in
clause (i) shall not exceed the rate as may be notified by the Central Government
in this behalf.
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Explanation—For the purpose of this section,—
(a) “Foreign Institutional Investor” shall have the meaning assigned to it
in clause (a) of the Explanation to section 115AD;
(b) “Government security” shall have the meaning assigned to it in clause
42 of 1956. (b) of section 2 of the Securities Contracts (Regulation) Act, 1956;
(c) “Qualified Foreign Investor” shall have the meaning assigned to it in
the Circular No. Cir/IMDIDF/14/2011, dated the 9th August, 2011, as amended
15 of 1992. from time to time, issued by the Securities and Exchange Board of India, under
section 11 of the Securities and Exchange Board of India Act, 1992.".

48. In section 195 of the Income-tax Act, in sub-section (1), after the word, Amendment
figures and letters “section 194LC", the words, figures and letters “or section 194LD” of section
shall be inserted with effect from the 1st day of June, 2013. 195.

49. In section 196D of the Income-tax Act, in sub-section (1), for the words, Amendmf?m
brackets, letters and figures “any income in respect of securities referred to in of section
clause (a) of sub- section (J) of section 115AD is payable”, the words, brackets, 196D.
letters and figures “any income in respect of securities referred to in clause (a) of
sub-section (1) of section 115AD, not being income by way of interest referred to in
section 194LD, is payable” shall be substituted with effect from the
| st day of June, 2013.

50. In section 204,— Amendment of

section
(A) in clause (iia), for the words “authorised dealer”, the words “authorised 204.
person” shall be substituted;
(B) in the Explanation, for clause (b), the following clause shall be
substituted, namely:-
‘(b) “authorised person” shall have the meaning assigned to it in
42 of 1999. clause (c) of section 2 of the Foreign Exchange Management Act, 1999.".
51. In section 206AA of the Income-tax Act, after sub-section (6), the following  Amendment
sub-section shall be inserted with effect from the 1st day of June, 2013, namely:-— of section
206AA.
“(7) The provisions of this section shall not apply in respect of payment of
interest on long-term infrastructure bonds as referred to in section 194LC, to a
non- resident, not being a company, or to a foreign company.”.

52. In sub-section (1D) of section 206C of the Income-tax Act, the brackets and  Amendment
words "(excluding any coin or any other article weighing ten grams or less)” shall of section
be omitted with effect from the 1st day of June, 2013. 206C.

53. In section 245N of the Income-tax Act,— Ame”dm‘?m

of section
(i) in clause (a),— 245N.

(I) sub-clause (iv) shall be omitted;

(I) after sub-clause (iii), the following sub-clause shall be inserted
with effect from the 1st day of April, 2015, namely:—

“(iv) a determination or decision by the Authority whether an
arrangement, which is proposed to be undertaken by any person being a resident
or a non-resident, is an impermissible avoidance arrangement as referred to in
Chapter X-A or not”;

(ii) in clause (b),—
(I) sub-clause (iiia) shall be omitted;

(1) in sub-clause (iii), for the word “or” occurring at the end, the word
"and” shall be substituted;

(1) in sub-clause (iii), for the word “and” occurring at the end, the
word "or” shall be substituted with effect from the 1st day of April, 2015;
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(IV) after sub-clause (iii), the following sub-clause shall be inserted
with effect from the 1st day of April, 2015, namely:—
“(iiia) is referred to in sub-clause (iv) of clause (a); and”.
Amendment 54. Iq__section 245R of the Income-tax Act, in sub-section (2), in the proviso, in
ofsection clause (iii),—
245R. (a) the words, brackets, figures and letters “or in the case of an applicant
falling in sub-clause (iiia) of clause (b) of section 245N” shall be omitted;

(b) after the words, brackets, letters and figures “clause (b) of section 245N”,
the words, brackets, figures and letters “or in the case of an applicant falling in
sub- clause (iiia) of clause (b) of section 245N” shall be inserted with effect from
the 1st day of April, 2015.

Amendment 55. In section 246A of the Income-tax Act, in sub-section (1),- (i) in clause (a),-
of section
246A. () the words, brackets, figures and letters “or an order referred to in

Amendment of
section 252.

Amendment of
section 253.

sub-section (12) of section 144BA” shall be omitted,;

(I1) after the words “Dispute Resolution Panel”, the words, brackets, figures
and letters “or an order referred to in sub-section (12) of section 144BA” shall be
inserted with effect from the | st day of April, 2016;

(i) in clause (b),—

() the words, brackets, figures and letters “or an order referred to in
sub-section (12) of section 144BA” shall be omitted;

(I) after the words “Dispute Resolution Panel”, the words, brackets,
figures and letters “or an order referred to in sub-section (12) of section 144BA”
shall be inserted with effect from the 1 st day of April, 2016;

(iii) in clause (ba),—

() the words, brackets, figures and letters “or an order referred to in
sub-section (12) of section 144BA” shall be omitted;

(I) the words, brackets, figures and letters “or an order referred to in
sub-section (12) of section 144BA” shall be inserted at the end with effect from
the 1st day of April, 2016;

(iv) in clause (c),—

(I) the words, brackets, figures and letters “except where it is in respect
of an order as referred to in sub-section (12) of section 144BA” shall be omitted,;

(Il) the words, brackets, figures and letters “except an order referred to
in sub-section (12) of section 144BA” shall be inserted at the end with effect from
the Ist day of April, 2016.

56. In section 252 of the Income-tax Act, for sub-section (3), the following
sub-section shall be substituted with effect from the 1 st day of June, 2013, namely:-

“(3) The Central Government shall appoint—

(a) a person who is a sitting or retired Judge of a High Court and who
has completed not less than seven years of service as a Judge in a High Court; or

(b) the Senior Vice-President or one of the Vice-Presidents ofthe
Appellate Tribunal,

to be the President thereof.”.
57. In section 253 of the Income-tax Act, in sub-section (l),—
(a) clause (e) shall be omitted;

(b) after clause (d), the following clause shall be inserted with effect from
the 1st day of April, 2016, namely:—
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“(e) an order passed by an Assessing Officer under sub-section (3) of
section 143 or section 147 or section 153A or section 153C with the approval of
the Commissioner as referred to in sub-section (12) of section 144BA or an
order passed under section 154 or section 155 in respect of such order.”.

58. For section 271FA of the Income-tax Act, the following section shall be
substituted with effect from the 1st day of April, 2014, namely:—

“271FA. If a person who is required to furnish an annual information return
under sub-section (I) of section 285BA, fails to furnish such return within the time
prescribed under sub-section (2) thereof, the income-tax authority prescribed under
said sub-section (I) may direct that such person shall pay, by way of penalty, a
sum of one hundred rupees for every day during which such failure continues:

Provided that where such person fails to furnish the return within the period
specified in the notice issued under sub-section (5) of section 285BA, he shall pay,
by way of penalty, a sum offive hundred rupees for every day during which the
failure continues, beginning from the day immediately following the day on which
the time specified in such notice for furnishing the return expires.”.

59. In section 295 of the Income-tax Act, in sub-section (2), with effect from the
1st day of April, 2016,—

(i) clause (ee) shall be renumbered as clause (e) and after clause (e) as
so renumbered, the following clause shall be inserted, namely:—

“(ee) the matters specified in Chapter X-A;”;
(i) after clause (eec), the following clause shall be inserted, namely:—

“(eed) remuneration of Chairperson and members of the Approving
Panel under sub-section (18) and procedure and manner for constitution of,
functioning and disposal of references by, the Approving Panel under
sub-section (21) of section 144BA;".

60. In the Fourth Schedule to the Income-tax Act, in Part A, in rule 3, in
sub-rule (/), in the first proviso, for the figures, letters and words “31 st day of
March, 2013”, the figures, letters and words “31st day of March, 2014” shall be
substituted.

Wealth-tax

61. In section 2 of the Wealth-tax Act, 1957 (hereinafter referred to as the
Wealth-tax Act), in clause (ea), in Explanation 1,-—

(A) in clause (b), for the words “but does not include land on which
construction of a building”, the following shall be substituted and shall be deemed
to have been substituted with effect from the 1st day of April, 1993, namely:—

“but does not include land classified as agricultural land in the records
of the Government and used for agricultural purposes or land on which
construction of a building”;

(B) for clause (b) as so amended. the following clause shall be substituted
with effect from the | st day of April, 2014, namely:—

‘(b) “urban land” means land situate—

(i) in any area which is comprised within the jurisdiction of a
municipality (whether known as a municipality, municipal corporation, notified area
committee, town area committee, town committee, or by any other name) or a
cantonment board and which has a population of not less than ten thousand; or

(i) in any area within the distance, measured aerially,—

(1) not being more than two kilometres, from the local limits of any
municipality or cantonment board referred to in sub-clause (i) and which has a
population of more than .ten thousand but not exceeding one lakh; or
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(1) not being more than six kilornetres, from the local limits of any
municipality or cantonment board refered to in sub-clause (i) and which has a
population of more than one lakh but not exceeding ten lakh; or

(1) not being more than eight kilometres, from the local limits of any
municipality or cantonment board referred to in sub-clause (i) and which has a
population of more than ten lakh,

but does not include land classified as agricultural land in the records of the
Government and used for agricultural purposes or land on which construction of a
building is not permissible under any law for the time being in force in the area in
which such land is situated or the land occupied by any building which has been
constructed with the approval of the appropriate authority or any unused land held
by the assessee for industrial purposes for a period of two years from the date of
its acquisition by him or any land held by the assessee as stock-in-trade for a
period of ten years from the date of its acquisition by him.

Explanation.—For the purposes of clause (b) of Explanation I. “population”
means the population according to the last preceding census of which the relevant
figures have been published before the date of valuation.'.

62. After section 14 of the Wealth-tax Act. the following sections shall be inserted
with effect from the | st day of June, 2013. namely:—

“14A. The Board may make rules providing for a class or classes of persons
who may not be required to furnish documents, statements, receipts, certificates,
audit reports, reports of registered valuer or any other documents, which are
otherwise under any other provisions of this Act, except section 14B, required to be
furnished, along with the return but on demand to be produced before the Assessing
Officer.

14B. The Board may make rules providing for—

(a) the class or classes of persons who shall be required to furnish
the return in electronic form;

(b) the form and the manner in which the return in electronic form may
be furnished;

(c) the documents, statements, receipts, certificates, audit reports,
reports of registered valuer or any other documents which may not be furnished
along with the return in electronic form but shall be produced before the Assessing
Officer on demand;

(d) the computer resource or the electronic record to which the return
in electronic form may be transmitted.”.

63. In section 46 ofthe Wealth-tax Act, in sub-section (2), after clause (b), the
following clauses shall be inserted with effect from the 1st day of June, 2013.
namely:—

“(ba) the documents, statements, receipts, certificates, audit reports, reports
of registered valuer or any other documents which may not be furnished along with
the .;" return but shall be produced before the Assessing Officer on demand under
section 14A;

(bb) the class or classes of persons who shall be required to furnish the
return in electronic form; the form and the manner in which the return in electronic
form may be furnished; the documents, statements. receipts, certificates, audit
reports, reports of registered valuer or any other documents which may not be
furnished along with the return in electronic form and the computer resource or
electronic record to which such return may be transmitted under section 14B;".
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52 of 1962.

CHAPTER IV
INDIRECT TAXES

Customs

64. In the Customs Act, 1962 (hereinafter referred to as the Customs Act), in
section Il, in sub-section (2), in clause (n), for the words “and copyrights”, the
words”, copyrights, designs and geographical indications” shall be substituted.

65. In section 27 of the Customs Act. in sub-section (l), after the second proviso,
the following proviso shall be inserted, namely:—

“Provided also that where the amount of refund claimed is less than rupees
one hundred, the same shall not be refunded.”.

66. In section 28 of the Customs Act, in sub-section (I), the following proviso
shall be inserted, namely:—

“Provided that the proper officer shall not serve such show cause notice,
where the amount involved is less than rupees one hundred.”.

67. In section 28BA of the Customs Act, in sub-section (I), for the words,
brackets and figures “sub-section (1) of section 28", the words, brackets and figures
“sub-section (1) or sub-section (4) of section 28” shall be substituted.

68. In section 28E of the Customs Act, for clause (a), the following clause shall
be substituted, namely:—

‘(a) “activity” means import or export and includes any new business of
import or export proposed to be undertaken by the existing importer or exporter, as
the case maybe;'.

69. In section 29 of the Customs Act, in sub-section (1), after the words “as the
case may be”, the words “, unless permitted by the Board” shall be inserted.

70. In section 30 of the Customs Act, in sub-section (1),—

(a) for the words “an import manifest prior to the arrival”’, the words “an
import manifest by presenting electronically prior to the arrival” shall be substituted;

(b) the following proviso shall be inserted, namely:—

“Provided that the Commissioner of Customs may, in cases where it is
not feasible to deliver import manifest by presenting electronically, allow the same
to be delivered in any other manner.”.

71. In section 41 of the Customs Act, in sub-section (I),—

(a) for the words “export manifest”, the words “export manifest by presenting
electronically” shall be substituted;

(b) the following proviso shall be inserted, namely:—

“Provided that the Commissioner of Customs may, in cases where it
is not feasible to deliver the export manifest by presenting electronically, allow the
same to be delivered in any other manner.”.

72. In section 47 ofthe Customs Act, in sub-section (2), for the words “five
days”, the words “two days” shall be substituted.

73. In section 49 of the Customs Act,—

(a) for the words “be permitted to be stored in a public warehouse”, the
words "be permitted to be stored for a period not exceeding thirty days in a public
warehouse” shall be substituted;

(b) the following proviso shall be inserted, namely:—

“Provided that the Commissioner of Customs may extend the period of
storage for a further period not exceeding thirty days at a time.”.
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74. In section 69 of the Customs Act, in sub-section (I), for clause (a), the
following clause shall be substituted, namely:—

“(a) a shipping bill or a bill of export in the prescribed form or a label or
declaration accompanying the goods as referred to in section 82 has been
presented in respect of such goods.”.

75. In section 104 of the Customs Act, for sub-section (6), the following
sub-sections shall be substituted, namely:—

“(6) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, an offence punishable under section 135 relating to—

(a) evasion or attempted evasion of duty exceeding fifty lakh rupees; or

(b) prohibited goods notified under section 11 which are also notified
under sub-clause (C) of clause (i) of sub-section (I) of section 135; or

(c) import or export of any goods which have not been declared in
accordance with the provisions of this.Act and the market price of which exceeds
one crore rupees; or

(d) fraudulently availing of or attempt to avail of drawback or any
exemption from duty provided under this Act, if the amount of drawback or
exemption from duty exceeds fifty lakh rupees,

shall be non-bailable.

(7) Save as otherwise provided in sub-section (6), all other offences under
this Act shall be bailable.”.

76. In section 129B of the Customs Act, in sub-section (2A), after the second
proviso, the following proviso shall be inserted, namely:-

“Provided also that where such appeal is not disposed of within the period
specified in the first proviso, the Appellate Tribunal may, on an application made in
this behalf by a party and on being satisfied that the delay in disposing of the
appeal is not attributable to such party, extend the period of stay to such further
period, as it thinks fit, not exceeding one hundred and eighty-five days, and in case
the appeal is not so disposed of within the total period of three hundred and sixty-
five days from the date of order referred to in the first proviso, the stay order shall,
on the expiry of the said period, stand vacated.”.

77. In section 129C of the Customs Act, in sub-section (4), for the words “ten
lakh rupees”, the words “fifty lakh rupees” shall be substituted.

78. In section 135 of the Customs Act, in sub-section (1), in clause (i), in
sub-clauses (B) and (D), for the words “thirty lakh”, the words “fifty lakh” shall
respectively be substituted.

79. In section 142 of the Customs Act, in sub-section (1), after the proviso, the
following clause shall be inserted, namely:—

“(d) (i) the proper officer may, by a notice in writing, require any other person
from whom money is due to such person or may become due to such person or
who holds or may subsequently hold money for or on account of such person, to
pay to the credit of the Central Government either forthwith upon the money becoming
due or being held, or at or within the time specified in the notice not being before
the money becomes due or is held, so much of the money as is sufficient to pay
the amount due from such person or the whole of the money when it is equal to or
less than that amount;

(if) every person to whom the notice is issued under this section shall
be bound to comply with such notice, and in particular, where any such notice is
issued to a post office, banking company or an insurer, it shall not be necessary to
produce any pass book, deposit receipt, policy or any other document for the
purpose of any entry, endorsement or the like being made before the payment is
made, notwithstanding any rule, practice or requirement to the contrary;

2 of 1974.
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(iii) in case the person to whom a notice under this section has been issued,
fails to make the payment in pursuance thereof to the Central Government, he
shall be deemed to be a defaulter in respect of the amount specified in the notice
and all the consequences of this Chapter shall follow.”.—
80. Section 143A of the Customs Act shall be omitted. Omission of
section 143A.
Amendment
81. In section 144 of the Customs Act, in sub-section (3), the words”, if such of section

duty amounts to five rupees or more” shall be omitted.

82. For section 146 of the Customs Act, the following section shall be substituted,
namely:-

“146. (1) No person shall carry on business as a customs broker relating to
the entry or departure of a conveyance or the import or export of goods at any
customs station unless such person holds a licence granted in this behalf in
accordance with the regulations.

(2) The Board may make regulations for the purpose of carrying out the
provisions of this section and, in particular, such regulations may provide for-

(a) the authority by which a licence may be granted under this section
and the period of validity of such licence;

(b) the form of the licence and the fees payable therefor;

(c) the qualifications of persons who may apply for a licence and the
qualifications of persons to be employed by a licensee to assist him in his work
as a customs broker;

(d) the manner of conducting the examination;

(e) the restrictions and conditions (including the furnishing of security
by the licensee) subject to which a licence may be granted;

(f) the circumstances in which a licence may be suspended or revoked:
and

(g) the appeals, if any, against an order of suspension or revocation of a
licence, and the period within which such appeal may be filed.”.

83. In section 146A of the Customs Act,—

(a) in sub-section (2), in clause (b), for the words “customs house agent”,
the words “customs broker” shall be substituted;

(b) in sub-section (4),—
(i) for clause (b), the following clause shall be substituted, namely:—

“(b) who is convicted of an offence connected with any proceeding
under this Act, the Central Excise Act, 1944, the Gold (Control) Act, 1968
or the Finance Act, 1994; or”;

(i) forthe words, figures and brackets “Central Excise and Salt Act, 1944
or the Gold (Control) Act, 1968", the words, figures and brackets “Central Excise
Act, 1944 or the Gold (Control) Act, 1968 or the Finance Act, 1994” shall be
substituted.

84, In section 147 of the Customs Act, in sub-section (3), after the words “for
such purposes”, the words “including liability therefor under this Act” shall be
inserted.
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85. (1) The notification of the Government of India in the Ministry of Finance
(Department of Revenue) number G.S.R. 153(E), dated the | st March, 2011, issued
under sub-section (I) of section 25 of the Customs Act, 1962 shall stand amended
and shall be deemed to have been amended retrospectively, in the manner specified
in column (2) of the Second Schedule, on and from the date specified in
column (3) of that Schedule.

(2) For the purposes of sub-section (), the Central Government shall have
and shall be deemed to have the power to amend the notification referred to in
sub-section (I) with retrospective effect as if the Central Government had the power
to amend the said notification under sub-section (I) of section 25 of the Customs
Act, 1962 retrospectively, at all material times.

(3) The refund shall be made of all such duty of customs which has been
collected but which would not have been so collected, had the notification referred
to in sub-section (I), been in force at all material times.

(4) Notwithstanding anything contained in the Customs Act, 1962, an
application for the claim of refund of duty of customs shall be made within six
months from the date on which the Finance Bill, 2013 receives the assent of the
President.

Explanation.—For the removal of doubts, it is hereby declared that the provisions
of section 27 of the Customs Act, 1962, shall be applicable in case of refunds
under this section.

Customs Tariff

86. In the Customs Tariff Act, 1975 (hereinafter referred to as the Customs
Tariff Act), the First Schedule shall be amended in the manner specified in the
Third Schedule.

87. In the Customs Tariff Act,—

(a) in the Second Schedule, against SI. No. 43, for the entry in column (2),
the entry “7210, 7212” shall be substituted and shall be deemed to have been
substituted with effect from the 1st day of March. 2011:

(b) the Second Schedule shall be amended in the manner specified in the
Fourth Schedule.

Excise

88. In the Central Excise Act, 1944 (hereinafter referred to as the Central Excise
Act), in section 9, in sub-section (/), in clause (i), for the words “thirty lakh”, the
words “fifty lakh” shall be substituted.

89. In section 9A of the Central Excise Act, for sub-section (/), the following
sub-sections shall be substituted, namely:-

“(I) Notwithstanding anything contained in the Code of Criminal Procedure.
1973, offences under section 9, except the offences referred to in sub-section (1A),
shall be non-cognizable within the meaning of that Code.

(1A) The offences relating to excisable goods where the duty leviable thereon
under this Act exceeds fifty lakh rupees and punishable under clause (b) or clause
(bbbb) of sub-section (/) of section 9, shall be cognizable and non-bailable.”.

90. Section 11 of the Central Excise Act shall be renumbered as sub-section (I)
thereof, and in sub-section (/) as so renumbered,—

(a) for the portion beginning with the words “may deduct” and ending with
the words “or may recover the amount”, the following shall be substituted, namely:-

“may deduct or require any other Central Excise Officer or a proper officer
referred to in section 142 of the Customs Act, 1962 to deduct the amount so
payable from any money owing to the person from whom such sums may be
recoverable or due which may be in his hands or under his disposal or control
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or may be in the hands or under disposal or control of such other officer, or may
recover the amount”;

(b) after sub-section () as so renumbered, the following sub-section shall
be inserted, namely:-

“(2) (i) The Central Excise Officer may, by a notice in writing, require
any other person from whom money is due to such person, or may become
due to such person, or who holds or may subsequently hold money for or on
account of such person, to pay to the credit of the Central Government either
forthwith upon the money becoming due or being held, or at or within the
time specified in the notice, not being before the money becomes due or is
held, so much of the money as is sufficient to pay the amount due from such
person or the whole of the money when it is equal to or less than that amount;

(i) every person to whom a notice is issued under this sub-section
shall be bound to comply with such notice, and in particular, where any such notice
is issued to a post office, banking company or an insurer, it shall not be necessary
to produce any pass book, deposit receipt, policy or any other document for the
purpose of any entry, endorsement or the like being made before payment is
made, notwithstanding any rule, practice or requirement to the contrary;

(i) in a case where the person to whom a notice under this sub-
section has been issued, fails to make the payment in pursuance thereof to the
Central Government, he shall be deemed to be a person from whom duty and any
other sums of any kind payable to the Central Government under any of the
provisions of this Act or the rules made thereunder have become due, in respect of
the amount specified in the notice and all the consequences under this Act shall
follow.”.

91. In section 11 A of the Central Excise Act, after sub-section (7), the following
sub-section shall be inserted, namely:-

“(7A) Notwithstanding anything contained in sub-section (1) or sub-section
(3) or sub-section (4) or sub-section (5), the Central Excise Officer may, serve,
subsequent to any notice or notices served under any of those sub-sections, as
the case may be, a statement, containing the details of duty of central excise not
levied or paid or short-levied or short-paid or erroneously refunded for the
subsequent period, on the person chargeable to duty of central excise, then, service
of such statement shall be deemed to be service of notice on such person under
the aforesaid sub-section (I) or sub-section (3) or sub-section (4) or sub-section
(5), subject to the condition that the grounds relied upon for the subsequent period
are the same as are mentioned in the earlier notice or notices.”.

92. In section 11 DDA of the Central Excise Act, in sub-section (l), the words,
brackets and figure “sub-section (I) of shall be omitted.

93. In section 20 of the Central Excise Act, for the words “shall either admit
him”, the words “shall, where the offence is non-cognizable, either admit him” shall
be substituted.

94. In section 21 of the Central Excise Act, in sub-section (2), in the proviso,-

(i) in clause (a), for the words “shall either admit him”, the words “shall,
where the offence is non-cognizable, either admit him” shall be substituted;

(i) in clause (b), after the words “against the accused person”, the words
“in respect of offence which is non-cognizable” shall be inserted.

95. In section 23A of the Central Excise Act, for clause (a), the following clause
shall be substituted, namely:-

‘(a) “activity” means production or manufacture of goods and includes any
new business of production or manufacture proposed to be undertaken by the
existing producer or manufacturer, as the case may be;".

96. In section 23C of the Central Excise Act, in sub-section (2), in clause (e),
for the words “admissibility of credit of excise duty”, the words “admissibility of
credit of service tax paid or deemed to have been paid on input service or excise
duty” shall be substituted.
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97. In section 23F of the Central Excise Act. in sub-section (I), for the word,
figures and letter “section 28-1", the word, figures and letter “section 23D” shall be
substituted.

98. In section 35C of the Central Excise Act in sub-section (2A), after the second
proviso, the following proviso shall be inserted, namely:-

“Provided also that where such appeal is not disposed of within the period
specified in the first proviso, the Appellate Tribunal may, on an application made in
this behalf by a party and on being satisfied that the delay in disposing of the
appeal is not attributable to such party, extend the period of stay to such further
period, as it thinks fit, not exceeding one hundred and eighty-five days, and in case
the appeal is not so disposed of within the total period of three hundred and sixty-
five days from the date of order referred to in the first proviso, the stay order shall,
on the expiry of the said period, stand vacated.”.

99. In section 35D of the Central Excise Act, in sub-section (3), for the words
“ten lakh rupees”, the words “fifty lakh rupees” shall be substituted.

100. In section 37C of the Central Excise Act,-

(i) in sub-section (/), in clause (a), after the words “registered post with
acknowledgement due”, the words and figures “or by speed post with proof of
delivery or by courier approved by the Central Board of Excise and Customs
constituted under the Central Boards of Revenue Act, 1963” shall be inserted; .

(i) in sub-section (2), after the words “delivered by post”, the words, brackets
and figure “or courier referred to in sub-section (/)" shall be inserted.

101. The Third Schedule to the Central Excise Act shall be amended in the
manner specified in the Fifth Schedule.

Central Excise Tariff

102. In the Central Excise Tariff Act, 1985 (hereinafter referred to as the Central
Excise Tariff Act), the First Schedule shall be amended in the manner specified in
the Sixth Schedule.

CHAPTER V

SERVICE TAX
103. In the Finance Act, 1994,-
(A) in section 65B,-
(i) in clause (11),-

(a) in sub-clause (i), after the words “National Council for Vocational
Training”, the words “or State Council for Vocational Training” shall be
inserted;

(b) in sub-clause (ii), the word “or” occurring at the end shall be
omitted;

(c) sub-clause (iii) shall be omitted;

(i) in clause (40), after the words and figures “the Central Excise Act,
1944”, the words, brackets and figures “or the Medicinal and Toilet Preparations
(Excise Duties) Act, 1955” shall be inserted;

(B) in section 66B, the Explanation shall be omitted;
(C) after section 66B, the following section shall be inserted, namely:-

"66BA. (I) For the purpose of levy and collection of service tax, any
reference to section 66 in the Finance Act, 1994 or any other Act for the time
being in force, shall be construed as reference to section 66B thereof.
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(2) The provisions of this section shall be deemed to have come
into force on the 1st day of July 2012.";

(D) in section 66D, in clause (d), in sub-clause (i), the word “seed” shall be
omitted: (E) in section 73, after sub-section (2), the following sub-section shall be
inserted, namely:-

“(2A) Where any appellate authority or tribunal or court concludes that
the notice issued under the proviso to sub-section (/) is not sustainable for the
reason that the charge of,-

(a) fraud; or

(b) collusion; or

(c) wilful mis-statement; or
(d) suppression of facts; or

(e) contravention of any of the provisions of this Chapter or the rules
made thereunder with intent to evade payment of service tax,

has not been established against the person chargeable with the service tax, to
whom the notice was issued, the Central Excise Officer shall determine the service
tax payable by such person for the period of eighteen months, as if the notice was
issued for the offences for which limitation of eighteen months applies under
sub-section (I).”;

(F) in section 77, in sub-section (/), for clause (a), the following clause shall
be substituted, namely:-

“(a) who is liable to pay service tax or required to take registration, fails
to take registration in accordance with the provisions of section 69 or rules made
under this Chapter shall be liable to a penalty which may extend to ten thousand
rupees;”;

(G) after section 78, the following section shall be inserted, namely:-

“7T8A. Where a company has committed any of the following
contraventions, namely:-

(a) evasion of service tax; or

(b) issuance of invoice. bill or. as the case may be, a challan without
provision of taxable service in violation of the rules made under the
provisions of this Chapter; or

(c) availment and utilisation of credit of taxes or duty without actual
receipt of taxable service or excisable goods either fully or partially in
violation of the rules made under the provisions of this Chapter; or

(d) failure to pay any amount collected as service tax to the credit of
the Central Government beyond a period of six months from the date on
which such payment becomes due,

then any director, manager, secretary or other officer of such company, who at the
time of such contravention was in charge of, and was responsible to, the company
for the conduct of business of such company and was knowingly concerned with
such contravention, shall be liable to a penalty which may extend to one lakh
rupees.”;

(H) in section 83, for the figure and letter “9A”, the words, brackets, figures
and letter “sub-section (2) of section 9A” shall be substituted;

(I) in section 86, in sub-section (5), for the word, brackets and figure
“sub- section (3)”, the words, brackets and figures “sub-section (1) or sub-section
(3)" shall be substituted;
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(J) in section 89,—

(a) in sub-section (1). for clauses (i) and (ii), the following clauses shall
be substituted, namely:-

“(i) in the case of an offence specified in clause (a), (b) or (c) where
the amount exceeds fifty lakh rupees, with imprisonment for a term which
may extend to three years:

Provided that in the absence of special and adequate reasons to
the contrary to be recorded in the judgment of the court, such imprisonment
shall not be for a term ofless than six months;

(i) in the case of the offence specified in clause (d), where the
amount exceeds fifty lakh rupees, with imprisonment for a term which
may extend to seven years:

Provided that in the absence of special and adequate reasons to the
contrary to be recorded in the judgment of the court, such imprisonment shall
not be for a term of less than six months;

(iii) in the case of any other offences, with imprisonment for a term,
which may extend to one year.”;

(b) for sub-section (2), the following sub-section shall be substituted,
namely:-

“(2) If any person is convicted of an offence punishable under-

(a) clause (i) or clause (iii), then, he shall be punished for the
second and for every subsequent offence with imprisonment for a
term which may extend to three years;

(b) clause (ii), then, he shall be punished for the second and
for every subsequent offence with imprisonment for a term which
may extend to seven years.”;

(K) after section 89, the following sections shall be inserted, namely:-

“90. (1) An offence under clause (ii) of sub-section (1) of section 89 shall
be cognizable.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973. all offences, except the offences specified in sub-section (1).
shall be non-cognizable and bailable.

91. (1) If the Commissioner of Central Excise has reason to believe that
any person has committed an offence specified in clause (i) of clause (ii) of
sub-section (I) of section 89, he may, by general or special order, authorise any
officer of Central Excise, not below the rank of Superintendent of Central Excise,
to arrest such person.

(2) Where a person is arrested for any cognizable offence. every officer
authorised to arrest a person shall, inform such person of the grounds of arrest
and produce him before a magistrate within twenty-four hours.

(3) In the case of a non-cognizable and bailable offence, the Assistant
Commissioner. or the Deputy Commissioner, as the case may be, shall, for the
purpose of releasing an arrested person on bailor otherwise, have the same
powers and be subject to the same provisions as an officer in charge of a police
station has, and is subject to, under section 436 of the Code of Criminal
Procedure, 1973.

(4) All arrests under this section shall be carried out in accordance
with the provisions of the Code of Criminal Procedure, 1973 relating to arrests.”;

(L) in section 95, after sub-section (1-1), the following sub-section shall be
inserted, namely:-
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32 of 1994

32 of 1994.

“(1J) If any difficulty arises in giving effect to section 103 of the Finance
Act, 2013, in so far as it relates to amendments made by the Finance Act, 2013 in
Chapter V of the Finance Act, 1994, the Central Government may, by an order
published in the Official Gazette, not inconsistent with the provisions of this
Chapter, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of
one year from the date on which the Finance Bill, 2013 receives the assent of the
President.” ;

(M) after section 98, the following section shall be inserted, namely:-

“99. (1) Notwithstanding anything contained in section 66, as it stood
prior to the 1st day of July, 2012, or in section 66B, no service tax shall be levied
or collected in respect of taxable services provided by the Indian Railways
during the period prior to the 1st day of October, 2012.

(2) No refund shall be made of service tax paid in respect of taxable
services provided by the Indian Railways during the said period prior to the
1st day of October 2012.".

CHAPTER VI
SERVICE TAX VOLUNTRY COMPLIANCE ENCOURAGEMENT ScHEME, 2013.

104. This Scheme may be called the Service Tax Voluntary Compliance
Encouragement Scheme, 2013.

105. (1) In this Scheme, unless the context otherwise requires,-
(a) “Chapter” means Chapter V of the Finance Act, 1994;

(b) “declarant” means any person who makes a declaration under
sub-section (1) of section 107;

(c) “designated authority” means an officer not below the rank of Assistant
Commissioner of Central Excise as notified by the Commissioner of Central Excise
for the purposes of this Scheme;

(d) “prescribed” means prescribed by rules made under this Scheme;

(e) “tax dues” means the service tax due or payable under the Chapter or
any other amount due or payable under section 73A thereof, for the period beginning
from the 1st day of October, 2007 and ending on the 31 st day of December, 2012
including a cess leviable thereon under any other Act for the time being in force,
but not paid as on the 1st day of March, 2013.

(2) Words and expressions used herein and not defined but defined in the
Chapter or the rules made thereunder shall have the meanings respectively
assigned to them in the Chapter or the rules made thereunder.

106. (1) Any person may declare his tax dues in respect of which no notice or
an order of determination under section 72 or section 73 or section 73A of the
Chapter has been issued or made before the 1st day of March, 2013:

Provided that any person who has furnished return under section 70 of the
Chapter and disclosed his true liability, but has not paid the disclosed amount of
service tax or any part thereof, shall not be eligible to make declaration for the
period covered by the said return:

Provided further that where a notice or an order of determination has been
issued to a person in respect of any period on any issue, no declaration shall be
made of his tax dues on the same issue for any subsequent period.
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(2) Where a declaration has been made by a person against whom,-

(a) an inquiry or investigation in respect ofa service tax not levied or not
paid or short-levied or short-paid has been initiated by way of-

(i) search of prem ises under section 82 of the Chapter; or

(i) issuance of summons under section 14 of the Central Excise Act, 1944,
as made applicable to the Chapter under section 83 thereof; or

(iii) requiring production of accounts, documents or other evidence under
the Chapter or the rules made thereunder; or
(b) an audit has been initiated,

and such inquiry, investigation or audit is pending as on the 1st day of March 2013,
then, the designated authority shall, by an order, and for reasons to be recorded in
writing, reject such declaration.

107. (1) Subject to the provisions ofthis Scheme, a person may make a
declaration to the designated authority on or before the 31st day of December 2013
in such form and in such manner as may be prescribed.

(2) The designated authority shall acknowledge the declaration in such form
and in such manner as may be prescribed.

(3) The declarant shall, on or before the 31 st day of December, 2013, pay
not less than fifty per cent. of the tax dues so declared under sub-section (1) and
submit proof of such payment to the designated authority.

(4) The tax dues or part thereof remaining to be paid after the payment
made under sub-section (3) shall be paid by the declarant on or before the
30th day of June, 2014:

Provided that where the declarant fails to pay said tax dues or part thereof on
or before the said date, he shall pay the same on or before the 31st day of December,
2014 along with interest thereon, at such rate as is fixed under section 75 or, as the case
may be, section 73B of the Chapter for the period of delay starting from the 1 st day
of July 2014.

(5) Notwithstanding anything contained in sub-section (3) and sub-section (4),
any service tax which becomes due or payable by the declarant for the month of
January, 2013 and subsequent months shall be paid by him in accordance with the
provisions of the Chapter and accordingly, interest for delay in payment thereof, shall
also be payable under the Chapter.

(6) The declarant shall furnish to the designated authority details of payment
made from time to time under this Scheme along with a copy of acknowledgement
issued to him under sub-section (2).

(7) On furnishing the details of full payment of declared tax dues and the
interest, if any, payable under the proviso to sub-section (4), the designated authority
shall issue an acknowledgement of discharge of such dues to the declarant in
such form and in such manner as may be prescribed.

108. (1) Notwithstanding anything contained in any provision of the Chapter, the
declarant, upon payment of the tax dues declared by him under sub-section (1) of
section 107 and the interest payable under the proviso to sub-section (4) thereof,
shall get immunity from penalty, interest or any other proceeding under the Chapter.

(2) Subject to the provisions of section 111, a declaration made under sub-
section (1) of section 107 shall become conclusive upon issuance of
acknowledgement of discharge under sub-section (7) of section 107 and no matter
shall be reopened thereafter in any proceedings under the Chapter before any
authority or court relating to the period covered by such declaration.

| of 1944.
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109. Any amount paid in pursuance of a declaration made under sub-section (1) of
section 107 shall not be refundable under any circumstances.

110. Where the declarant fails to pay the tax dues, either fully or in part, as declared
by him, such dues along with interest thereon shall be recovered under the provisions
of section 87 of the Chapter.

111. (1) Where the Commissioner of Central Excise has reasons to believe that
the declaration made by a declarant under this Scheme was substantially false, he
may, for reasons to be recorded in writing, serve notice on the declarant in respect
of such declaration requiring him to show cause why he should not pay the tax
dues not paid or short-paid.

(2) No action shall be taken under sub-section (1) after the expiry of one year
from the date of declaration.

(3) The show cause notice issued under sub-section (1) shall be deemed
to have been issued under section 73, or as the case may be, under section 73A
of the Chapter and the provisions of the Chapter shall accordingly apply.

112. For the removal of doubts, it is hereby declared that nothing contained in
this Scheme shall be construed as conferring any benefit, concession or immunity
on the declarant other than the benefit, concession or immunity granted under
section 108.

113. (1) If any difficulty arises in giving effect to the provisions of this Scheme
the Central Government may. by order. not inconsistent with the provisions of this
Scheme. remove the difficulty:

Provided that no such order shall be made after the expiry of a period of
two years from the date on which the provisions of this Scheme come into force.

(2) Every order made under this section shall, as soon as may be after it is
made, be laid before each House of Parliament.

114. (1) The Central Government may. by notification in the Official Gazette make
rules for carrying out the provisions of this Scheme.

(2) Without prejudice to the generality of the foregoing power. such rules
may provide for all or any of the following matters. namely:—

(a) the form and the manner in which a declaration may be made under
sub- section (1) of section 107;

(b) the form and the manner of acknowledging the dec laration under
sub-section (2) of section 107;

(c) the form and the manner of issuing the acknowledgement of discharge
of tax dues under sub-section (7) of section 107;

(d) any other matter which is to be, or may be, prescribed. or in respect
of which provision is to be made. by rules.

(3) The Central Government shall cause every rule made under this Scheme
to be laid. as soon as may be after it is made, before each House of Parliament,
while it is in session. for a total period of thirty days which may be comprised in
one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree
that the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so. however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.
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ComMMODITIES TRANSACTION TAX.
115. (1) This Chapter extends to the whole of India.

(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint.

(3) It shall apply to taxable commodities transactions entered into on or
after the commencement of this Chapter.

116. In this Chapter, unless the context otherwise requires,-

(1) “Appellate Tribunal” means the Appellate Tribunal constituted under

section 252 of the Income-tax Act, 1961;

(2) “Assessing Officer” means the Income-tax Officer or Assistant
Commissioner of income-tax or Deputy Commissioner of Income-tax or Joint
Commissioner of Income- tax or Additional Commissioner of Income-tax who is
authorised by the Board to exercise or perform all or any of the powers and functions
conferred on, or assigned to, an Assessing Officer under this Chapter;

(3) “Board” means the Central Board of Direct Taxes constituted under the
Central Boards of Revenue Act, 1963;

(4) “commodities transaction tax” means tax leviable on the taxable
commodities transactions under the provisions of this Chapter;

(5) “commodity derivative” means-

(i) a contract for delivery of goods which is not a ready delivery contract;
or

(i) a contract for differences which derives its value from prices or indices
of prices-

(A) of such underlying goods; or

(B) of related services and rights, such as warehousing and freight; or
(C) with reference to weather and similar events and activities,
having a bearing on the commodity sector;

(6) “prescribed” means prescribed by rules made under this Chapter;

(7) “taxable commodities transaction” means a transaction of sale of
commodity derivatives in respect of commodities, other than agricultural
commodities, traded in recognised associations;

(8) words and expressions used but not defined in this Chapter and defined
in the Forward Contracts (Regulation) Act, 1952, the Income-tax Act, 1961, or the
rules made thereunder, shall have the meanings respectively assigned to them in
those Acts.

117. On and from the date of commencement of this Chapter, there shall be
charged a commodities transaction tax in respect of every taxable commodities
transaction. being sale of commodity derivative, at the rate of 0.0 | per cent. on the
value of such transaction and such tax shall be payable by the seller.

118. The value of a taxable commodities transaction referred to in section 117
shall. with reference to such transaction, be the price at which the commodity
derivative is traded.

119. (1) Every recognised association (hereinafter in this Chapter referred to as
assessee) shall collect the commodities transaction tax from the seller who enters
into a taxable commodities transaction in that recognised association at the rate
specified in section 117.
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(2) The commodities transaction tax collected during any calendar month in
accordance with the provisions of sub-section (1) shall be paid by every assessee
to the credit of the Central Government by the seventh day of the month immediately
following the said calendar month.

(3) Any assessee who fails to collect the tax in accordance with the provisions
of sub-section (1) shall, notwithstanding such failure, be liable to pay the tax to the
credit of the Central Government in accordance with the provisions of sub-section (2).

120. (1) Every assessee shall, within the prescribed time after the end of eacRymishing of

financial year, prepare and deliver or cause to be delivered to the Assessing Officer return.

or to any other authority or agency authorised by the Board in this behalf, a return in
such form, verified insuch manner and setting forth such particulars as may be
prescribed, in respect of all taxable commodities transactions entered into during such
financial year in that recognised association.

(2) Where any assessee fails to furnish the return under sub-section (1) within
the prescribed time, the Assessing Officer may issue a notice to such assessee and
serve it upon him, requiring him to furnish the return in the prescribed form and verified
in the prescribed manner setting forth such particulars within such time as may be
prescribed.

(3) An assessee who has not furnished the return within the time prescribed
under sub-section (1) or sub-section (2), or having furnished a return under sub-
section (1) or sub-section (2) notices any omission or wrong statement therein,
may furnish a return or a revised return, as the case may be, at any time before
the assessment is made.

121. (1) For the purposes of making an assessment under this Chapter, th@gsessment.

Assessing Officer may serve on any assessee, who has furnished a return under
section 120 or upon whom a notice has been served under sub-section (2) of that
section (whether a return has been furnished or not), a notice requiring him to
produce or cause to be produced on a date to be specified therein such accounts
or documents or other evidence as the Assessing Officer may require for the
purposes of this Chapter and may, from time to time, serve further
notices requiring the production of such further accounts or documents or other
evidence as he may require.

(2) The Assessing Officer, after considering such accounts, documents or
other evidence, if any, as he has obtained under sub-section (1) and after taking
into account any other relevant material which he has gathered, shall, by an order
in writing, assess the value of taxable commodities transactions during the relevant
financial year and determine the commodities transaction tax payable or the refund
due on the basis of such assessment:

Provided that no assessment shall be made under this sub-section after the
expiry of two years from the end of the relevant financial year.

(3) Every assessee, in case any amount is refunded to it on assessment
under sub- section (2), shall, within such time as may be prescribed, refund such
amount to the seller from whom such amount was collected.

122. (1) With a view to rectifying any mistake apparent from the record, th&ectification of
Assessing Officer may amend any order passed by him under the provisions of mistake.

this Chapter within one year from the end of the financial year in which the order
sought to be amended was passed.

(2) Where any matter has been considered and decided in any proceeding
by way of appeal relating to an order referred to in sub-section (1), the Assessing
Officer passing such order may, notwithstanding anything contained in any other
law for the time being in force, amend the order under that sub-section in relation
to any matter other than the matter which has been so considered and decided.

(3) Subject to the other provisions of this section, the Assessing Officer may
make an amendment under sub-section (1), either suo motu or on any mistake
brought to his notice by the assessee.
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(4) An amendment. which has the effect of enhancing an assessment or
reducing a refund or otherwise increasing the liability of the assessee, shall not be
made under this section unless the Assessing Officer has given notice to the assessee
of his intention so to do and has given the assessee a reasonable opportunity of
being heard.

(5) An order of amendment under this section shall be made by the Assessing
Officer in writing.

(6) Subject to the other provisions of this Chapter, where any such amendment
has the effect of reducing the assessment. the Assessing Officer shall make the
refund. which may be due to such assessee.

(7) Where any such amendment has the effect of enhancing the assessment
or reducing the refund already made, the Assessing Officer shall make an order
specifying the sum payable by the assessee and the provisions of this Chapter
shall apply accordingly.

123. Every assessee, who fails to credit the commodities transaction tax or any
part thereof as required under section 119 to the account of the Central Government
within the period specified in that section, shall pay simple interest at the rate of
one per cent. of such tax for every month or part of a month by which such crediting
of the tax or any part thereof is delayed.

124. Any assessee who-

(a) fails to collect the whole or any part of the commodities transaction tax
as required under section 119; or

(b) having collected the commodities transaction tax, fails to pay such tax to
the credit of the Central Government in accordance with the provisions of
sub-section (2) of that section, shall be liable to pay,-

(i) in the case referred to in clause (@), in addition to paying the tax in
accordance with the provisions of sub-section (3) of that section, or interest, if
any, in accordance with the provisions of section 123. by way of penalty. a sum
equal to the amount of commodities transaction tax that he failed to collect; and

(i) in the case referred to in clause (b), in addition to paying the tax in
accordance with the provisions of sub-section (2) of that section and interest
in accordance with the provisions of section 123, by way of penalty, a sum of
one thousand rupees for every day during which the failure continues; so.
however, that the penalty under this clause shall not exceed the amount of
commodities transaction tax that he failed to pay.

125. Where an assessee fails to furnish the return within the time prescribed
under sub-section (1) or sub-section (2) of section 120. he shall be liable to pay,
by way of penalty. a sum of one hundred rupees for each day during which the
failure continues.

126. If the Assessing Officer in the course of any proceedings under this Chapter
is satisfied that the assessee has failed to comply with a notice under sub-section
(1) of section 121, he may direct that such assessee shall pay, by way of penalty,
in addition to any commodities transaction tax and interest, if any, payable by him,
a sum of ten thousand rupees for each such failure.

127. (1) Notwithstanding anything contained in section 124 or section 125 or
section 126. no penalty shall be imposable for any failure referred to in the said
sections. if the assessee proves to the satisfaction of the Assessing Officer that
there was reasonable cause for the said failure.

(2) No order imposing a penalty under this Chapter shall be made unless
the assessee has been given a reasonable opportunity of being heard.
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128. The provisions of sections 120, 131, 133A, 156, 178,220 to 227,229,232, 260A.
261,262,265 to 269, 278B, 282 and 288 to 293 of the Income-tax Act, 1961 shall
apply, so far as may be, in relation to commodities transaction tax, as they apply in
relation to income-tax.

129. (1) An assessee aggrieved by any assessment order made by the Assessing
Officer under section 121 or any order under section 122, or denying his liability to be
assessed under this Chapter, or by an order imposing penalty under this Chapter,
may appeal to the Commissioner of Income-tax (Appeals) within thirty days from the
date of receipt of the order of the Assessing Officer.

(2) An appeal under sub-section (1) shall be in such form and verified in such
manner as may be prescribed and shall be accompanied by a fee of one thousand
rupees.

(3) Where an appeal has been filed under sub-section (1), the provisions of
sections 249 to 251 of the Income-tax Act, 1961, shall, as far as may be, apply to
such appeal.

130. (1) An assessee aggrieved by an order made by a Commissioner of
Incometax (Appeals) under section 129 may appeal to the Appellate Tribunal against
such order.

(2) The Commissioner of Income-tax may. if he objects to any order passed
by the Commissioner of Income-tax (Appeals) under section 129, direct the
Assessing Officer to appeal to the Appellate Tribunal against such order.

(3) An appeal under sub-section (1) or sub-section (2) shall be filed within
sixty days from the date on which the order sought to be appealed against is
received by the assessee or by the Commissioner of Income-tax, as the case may
be.

(4) An appeal under sub-section (1) or sub-section (2) shall be in such
form and verified in such manner as may be prescribed and, in the case of an
appeal filed under sub-section (1), it shall be accompanied by a fee of one thousand
rupees.

(5) Where an appeal has been filed before the Appellate Tribunal under
sub-section (1) or sub-section (2), the provisions of sections 253 to 255 of the Income-
tax Act 1961, shall, as far as may be, apply to such appeal.

131. (1) If a person makes a false statement in any verification under this Chapter
or any rule made thereunder, or delivers an account or statement, which is false, and
which he either knows or believes to be false, or does not believe to be true, he shall
be punishable with imprisonment for a term which may extend to three years and with
fine.

(2) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,
an offence punishable under sub-section (1) shall be deemed to be non-cognizable
within the meaning of that Code.

132. No prosecution shall be instituted against any person for any offence under
section 131 except with the previous sanction of the Chief Commissioner of Income-
tax.

133. (1) The Central Government may, by notification in the Official Gazette,
make rules for carrying out the provisions of this Chapter.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:-

(a) the time within which and the form and the manner in which the
return shall be delivered or caused to be delivered or furnished under section 120;

(b) the form in which an appeal may be filed and the manner in which
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it may be verified under sections 129 and 130.

(3) Every rule made under this Chapter shall be laid, as soon as may be after
it is made, before each House of Parliament, while it is in session, for a total period
of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modification in
the rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously done
under that rule.

134. (1) If any difficulty arises in giving effect to the provisions of this Chapter,
the Central Government may, by order published in the Official Gazette, not
inconsistent with the provisions of this Chapter, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of two
years from the date on which the provisions of this Chapter come into force.

(2) Every order made under this section shall be laid, as soon as may be
after it is made, before each House of Parliament.

CHAPTER VIII

MISCELLANEOUS

135. In the Finance (No.2) Act, 2004, in section 98, in the Table, with effect from
the | st day of June, 2013,-

(i) against SI. No. 1, under column (2) relating to taxable securities
transaction,-

(A) the words “or a unit of an equity oriented fund,” shall be omitted;

(B) in item (b), the words “or unit”, at both the places where they occur,
shall be omitted;
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(if) against SI. No. 2, under column (2) relating to taxable securities transaction,—
(A) the words “or a unit of an equity oriented fund,” shall be omitted;

(B) in item (b), the words “or unit”, at both the places where they occur,
shall be omitted;

(iii) after serial number 2 and the entries relating thereto, the following serial

number and entries shall be inserted, namely:—

SL.No. Taxable securities Rate Payable by
transaction
) @ 3 C))
. "2A Sale of a unit of an equity 0.001 Seller";
oriented fund, where— per cent.

(a) the transaction of such
sale is entered into in a recog-
nised stock exchange; and

(b) the contract for the sale
of such unit is settled by the
actual delivery or transfer of

such unit.

(iv) against SL. No. 4, in item (c), under column (3) relating to rate, for the figures

“0.017”, the figures “0.01” shall be substituted;

(v) against SI. No. 5, under column (3) relating to rate, for the figures “0.25”, the

figures “0.001” shall be substituted.
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THEFIRST SCHEDULE
(See section 2)'
PART 1

INCOME-TAX '

Paragraph A

(/) In the case of every individual other than the individual referred to in items (/1) and (//]) of this Paragraph
or Hindu undivided family or association of persons or body of individuals, whether incorporated or not, or every -
artificial juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not being a
case to which any other Paragraph of this Part applies,—

(H
@

(€)

@

Rates of income-tax

where the total income does not exceed Rs. 2,00,000 Nil;

where the total income exceeds Rs. 2,00,000 but does not 10 per cent. of the amount by which the total
exceed Rs. 5,00,000 - income exceeds Rs. 2,00,000;

where the total income exceeds Rs. 5,00,000 but does not Rs. 30,000 plus 20 per cent. of the amount by
exceed Rs. 10,00,000 which the total income exceeds Rs. 5,00,000;
where the total income exceeds Rs. 10,00,000 Rs. 1,30,000 plus 30 per cent. of the amount by

which the total income exceeds Rs. 10,00.000.

(II) In the case of every individual, being a resident in India, who is of the age of sixty years or more but less
than eighty years at any time during the previous year,—

M
@)

(€)

@

Rates of income-tax

where the total income does not exceed Rs. 2,50,000 Nil;

where the total income exceeds Rs. 2,50,000 but does 10 per cent. of the amount by which the total
not exceed Rs. 5,00,000 income exceeds Rs. 2,50,000;

where the total income exceeds Rs. 5,00,000 but does Rs. 25,000 plus 20 per cent. of the amount by
not exceed Rs. 10,00,000 the total income exceeds Rs. 5,00,000;
where the total income exceeds Rs. 10,00,000 Rs. 1,25,000 plus 30 per cent. of the amount

by which the total income exceeds
Rs. 10,00,000.

(11 In the case of every individual, being a resident in India, who is of the age of eighty years or more at any
time during the previous year,—

M
@

(€)

Rates of income-tax

where the total income does not exceed Rs. 5,00,000 Nil;

where the total income exceeds Rs. 5,00,000 but does not 20 per cent. of the amount by which the total

exceed Rs. 10,00,000 income exceeds Rs. 5,00,000;

where the total income exceeds Rs. 10,00,000 Rs. 1,00,000 plus 30 per cent. of the amount
by which the total income exceeds
Rs. 10,00,000.

Paragraph B

In the case of every co-operative society,—

1y

@

Rates of income-tax
where the total income does not exceed Rs.10,000 10 per cent. of the total income;

where the total income exceeds Rs.10,000 but does not Rs.1,000 plus 20 per cent. of the amount by
exceed Rs. 20,000 which the total income exceeds Rs.10,000;
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(3)  where the total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent. of the amount by
which the total income exceeds Rs. 20,000.

Paragraph C
In the case of every firm,—

Rate of income-tax
On the whole of the total income 30 per cent.
Paragraph D
In the case of every local authority,—
' Rate of income-tax
On the whole of the total income 30 per cent.

Paragraph E
In the case of a company,—
Rates of income-tax _ ‘
I. In the case of a domestic company 30 per cent. of the total income;
I1. In the case of a company other than a domestic company—
(i) on so much of the total income as consists of,—

(a) royalties received from Government or an
Indian concern in pursuance of an agreement made by
it with the Government or the Indian concern after the
31st day of March, 1961 butbefore the 1st day of April,
1976; or ~

(b) fees for rendering technical services received
from Government or an Indian concemn in pursuance of
an agreement made by it with the Government or the
Indian concern after the 29th day of February, 1964 but
before the 1st day of April, 1976,

and where such agreement has, in either case, been approved 50 per cent.;
by the Central Government

(ii) on the balance, if any, of the total income 40 per cent.
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the
Union calculated,—

(i) in the case of every domestic company having a total income exceeding one crore rupees, at the rate
of five per cent. of such income-tax;

(ii) in the case of every company other than a domestic company having a total income exceeding one
crore rupees, at the rate of two per cent. of such income-tax:

Provided that in the case of every company having a total income exceeding one crore rupees, the total
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-
tax on a total income of one crore rupees by more than the amount of income that exceeds one crore rupees.

PARTII
RATES FOR DEDUCTION OF TAX AT SOURCE IN CERTAIN CASES

In every case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 194D and 195 of the
Income-tax Act, tax is to be deducted at the rates in force, deduction shall be made from the income subject to the
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deduction at the following rates:—
1. In the case of a person other than a company—
(a) where the person is resident in India—
(i) on income by way of interest other than "Interest on securities" 10 per cent. ;

(if) on income by way of winnings from lotteries, crossword puzzles, card 30 per cent. ;
games and other games of any sort i

(iii) on income by way of winnings from horse races 30 percent.;
(iv) on income by way of insurance commission 10 per cent.;
(v) on income by way of interest payable on-— ' 10 per cent. ;

(A) any debentures or securities for money issued by or on behalf
of any local authority or a corporation established by a Central, State or
Provincial Act;

(B) any debentures issued by a company where such debentures
are listed on a recognised stock exchange in accordance with the
Securities Contracts (Regulation) Act, 1956 (42 of 1956) and any rules
made thereunder;

(C) any security of the Central or State Government; -
(vi) on any other income 10 per cent.;
(b) where the person is not resident in India—
(i) in the case of a non-resident Indian—
(4) on any investment income - 20 percent.;

(B) on income by way of long-term capital gains referred to in section 10 per cent. ;
115E or sub-clause (iii) of clause (c) of sub-section (/) of section 112

(C) on income by way of short-term capital gains referred to in |5 percent.;
section 111A

(D) on other inéomc by way of long-term capital gains [not being 20 percent. ;
long-term capital gains referred to in clauses (33), (36) and (38) of
section 10]

(E) on income by way of interest payable by Government or an 20 percent. ;
Indian concern on moneys borrowed or debt incurred by Government or
the Indian concern in foreign currency (not being income by way of
interest referred to in section 194LB or section 194L.C)

(F) on income by way of royalty payable by Government or an 25 percent. ;
Indian concern in pursuance of an agreement made by it, on or after the :

1st day of April, 1976, with the Government or the Indian concern where

such royalty is in consideration for the transfer of all or any rights

(including the granting of a licence) in respect of copyright in any book

on a subject referred to in the first proviso to sub-section (/4) of section

115A of the Income-tax Act, to the Indian concern, or in respect of any

computer software referred to in the second proviso to sub-section (/4)

of section 115A of the Income-tax Act, to a person resident in India

‘ (G) on income by way of royalty [not being royalty of the nature 25 percent.;
referred to in sub-item (b)i}(F)] payable by Government or an Indian
concern in pursuance of an agreement made by it, on or after the 1st day
of April, 1976, with the Government or the Indian concern and where such
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agreement is with an Indian concern, the agreement is approved by the
Central Government or where it relates to a matter included in the industrial
policy, for the time being in force, of the Government of India, the
agreement is in accordance with that policy

(H) on income by way of fees for technical services payable by 25 percent.
Government or an Indian concern in pursuance of an agreement made by
it, on or after the 1st day of April, 1976, with the Government or the Indian
concern and where such agreement is with an Indian concern, the
agreement is approved by the Central Government or where it relates to a
matter included in the industrial policy, for the time being in force, of the
Government of India, the agreement is in accordance with that policy

(1) on income by way of winnings from lotteries, crossword puzzles, 30 per cent. ;
card games and other games of any sort

() on income by way of winnings from horse races 30 percent.;

(K) on the whole of the other income 30 percent.

(i) in the case of any other person—

(4) on income by way of interest payable by Government or an 20 per cent. ;
Indian concern on moneys borrowed or debt incurred by Government or
the Indian concern in foreign currency (not being income by way of
interest referred to in section 194LB or section 194LC)

(B) on income by way of royalty payable by Government or an 25 per cent.

Indian concern in pursuance of an agreement made by it, on or after the
Ist day of April, 1976, with the Government ar the Indian concern where
such royalty is in consideration for the transfer of all or any rights
(including the granting of a licence) in respect of copyright in any book
on a subject referred to in the first proviso to sub-section (/4) of section
115A of the Income-tax Act, to the Indian concern, or in respect of any
computer software referred to in the second proviso to sub-section (/4)
of section 115A of the Income-tax Act, to a person resident in India

(C) on income by way of royalty [not being royalty of the nature 25 per cent. ;

referred to in sub-item (b)(if)(B)] payable by Government or an Indian
concern in pursuance of an agreement made by it, on or after the Ist day
of April, 1976, with the Government or the Indian concern and where such
agreement is with an Indian concern, the agreement is approved by the
Central Government or where it relates to a matter included in the industrial
policy, for the time being in force, of the Government of India, the
agreement is in accordance with that policy

(D) on income by way of fees for technical services payable by 25 percent.
Government or an Indian concern in pursuance of an agreement made by
it, on or after the 1st day of April, 1976, with the Government or the Indian
concern and where such agreement is with an Indian concern, the
agreement is approved by the Central Government or where it relates to a
matter included in the industrial policy, for the time being in force, of the
Government of India, the agreement is in accordance with that policy

(E) on income by way of winnings from lotteries, crossword puzzles, 30 per cent. ;
card games and other games of any sort

(F) on income by way of winnings from horse races 30 percent.;
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(G) on income by way of short-term capital gains referred to in 15 percent. ;
section 111A

(H) on income by way of long-term capital gain§ referred to insub- - 10 percent.;
clause (iii) of clause (c) of sub-section (/) of section 112

~(Don other income by way of long-term capital gains [not being 20 per-cent. ;
long-term capital gains referred to in clauses (33), (36) and (38) of section
. 10]

() on the whole of the other income 30 per cent. .
2. In the case of a company—
(a) where the company is a domestic company—
(i) on income by way of interest other than "Interest on securities" 10 per cent. ;

(#i) on income by way of winnings from lotteries, crossword puzzles, card games 30 per cent. ;
and other games of any sort '

(iii) on income by way of winnings from horse races 30 per cent.

(iv) on any other income : 10 per cent.

(b) where the company is not a domestic company—

(#) on income by way of winnings from lotteries, crossword puzzles, card games 30 per cent. ;
and other games of any sort

(i) on income by way of winnings from horse races 30 per cent. ;

(iii) on income by way of interest payable by Government or an Indian concern 20 per cent. ;
on moneys borrowed or debt incurred by Government or the Indian concern in foreign
currency (not being income by way of interest referred to in section 194LB or section
194L.C)

(#v) on income by way of royalty payable by Government or an Indian concern 25 per cent. ;

in pursuance of an agreement made by it with the Government or the Indian concern

after the 31st day of March, 1976, where such royalty is in consideration for the -

transfer of all or any rights (including the granting of a licence) in respect of copyright

in any book on a subject referred to in the first proviso to sub-section (/4) of section

115A of the Income-tax Act, to the Indian concern, or in respect of any computer

software referred to in the second proviso to sub-section (/A4) of section 115A of the

Income-tax Act, to a person resident in India

(v) on income by way of royalty [not being royalty of the nature referred to in
sub-item (b)(iv)] payable by Government or an Indian concern in pursuance of an
agreement made by it with the Government or the Indian concern and where such
agreement is with an Indian concern, the agreement is approved by the Central
Government or where it relates to a matter included in the industrial policy, for the time
being in force, of the Government of India, the agreement is in accordance with that
policy— _
(4) where the agreement is made after the 31st day of March, 1961 but 50 per cent. ;
before the 1st day of April, 1976
(B) where the agreement is made after the 31st day of March, 1976 25 percent. ;

(vi) on income by way of fees for technical services payable by Government or
an Indian concern in pursuance of an agreement made by it with the Government or
the Indian concern and where such agreement is with an Indian concern, the agreement
is approved by the Central Government or where it relates to a matter included in the
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industrial policy, for the time being in force, of the Government of India, the agreement
is in accordance with that policy—

(A) where the agreement is made after the 29th day of February, 1964 but 50 percent. :
before the 1stday of April, 1976

(B) where the agreement is made after the 3 1st day of March, 1976 25 percent. :

(vii) on income by way of short-term capital gains referred to in 15 percent. ;
section 111A

(viii) on income by way of long-term capital gains referred to in sub-clause (iif) 10 per cent. ;
of clause (¢) of sub-section (/) of section 112

(ix) on other income by way of long-term capital gains [not being long-term 20 percent. ;
capital gains referred to in clauses (33), (36) and (38) of section 10]

(x) on any other income 40 percent. .

Explanation.— For the purpose of item 1(b)(i) of this Part, "investment income" and "non-
resident Indian" shall have the meanings assigned to them in Chapter X1I-A of the Income-tax
Act.

Surcharge on income-tax
The amount of income-tax deducted in accordance with the provisions of—

(i) item 1 of this Part, shall be increased by a surcharge, for purposes of the Union, in
the case of every person being a non-resident, calculated at the rate of ten per cent. of such
tax, where the income or the aggregate of such incomes paid or likely to be paid and subject
to the deduction exceeds one crore rupees;

(if) item 2 of this Part, shall be increased by a surcharge, for purposes of the Union, in
the case of every company other than a domestic company, calculated.—

(@) at the rate of two per cent. of such income-tax where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds one crore rupees but does not exceed ten crore rupees; and

(b) at the rate of five per cent. of such income-tax where the income or the
aggregate of such incomes paid or likely to be paid and subject to the deduction
exceeds ten crore rupees.

PART 111

RATES FOR CHARGING INCOME-TAX IN CERTAIN CASES, DEDUCTING INCOME-TAX FROM INCOME CHARGEABLE UNDER 111 HEAD
"SALARIES" AND COMPUTING "ADVANCE TAX"

In cases in which income-tax has to be charged under sub-section () of section 172 of the Income-tax Act or
sub-section (2) of section 174 or section 174A or section 175 or sub-section (2) of section 176 of the said Act or
deducted from, or paid on, from income chargeable under the head "salaries" under section 192 of the said Act or
in which the "advance tax" payable under Chapter XV1I-C of the said Act has to be computed at the rate or rates in
force. such income-tax or, as the case may be, "advance tax" [not being "advance tax" in respect of any income
chargeable to tax under Chapter XII or Chapter X11-A or income chargeable to tax under section 115J8 or section
115JC or sub-section (/4) of section 161 or section 164 or section 164A or section 167B of the Income-tax Act at the
rates as specified in that Chapter or section or surcharge, wherever applicable, on such "advance tax" in respect of
any income chargeable to tax under section 1 15A or section 115AB or section 115AC or section [ ISACA or section
115AD or section 115B or section 115BB or section 115BBA or section 1 15BBC or section 115BBD or section
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115BBE or section 115E or section 115JB or section 115JC] shall b= charged, deducted or computed at the following
rate or rates:—

Paragraph A

(/) In the case of every individual other than the individual referred to in items (//) and (/I]) of this
Paragraph or Hindu undivided family or association of persons or body of individuals, whether incorporated
or not, or every artificial juridical person referred to in sub-clause (vii) of clause (37) of section 2 of the
Income-tax Act, not being a case to wh. :h any other Paragraph of this Part applies,—

Rates of income-tax

(1) where the total income does not exceed Rs. 2,00,000 Nil;
(2) where the total income exceeds Rs. 2,00,000 but doesnot 10 per cent. of the amount by which the total
exceed Rs. 5,00,000 income exceeds Rs. 2,00,000;
(3) where the total income exceeds Rs. 5,00,000 but does not  Rs. 30,000 plus 20 per cent. of the amount by
exceed Rs. 10,00,000 which the total income exceeds Rs. 5,00,000;
(4) where the total income exceeds Rs. 10,00,000 Rs. 1,30,000 plus 30 per cent. of the amount
. by which the total income exceeds
Rs. 10,00,000.

(I1) In the case of every individual, being a resident in India, who is of the age of sixty years or more but
less than eighty years at any time during the previous year,—

Rates of income-tax

(1) where the total income does not exceed Rs. 2,50,000 Nil;
(2) where the total income exceeds Rs. 2,50,000 but does 10 per cent. of the amount by which the total
not exceed Rs. 5,00,000 income exceeds Rs. 2,50,000;
(3) where the total income exceeds Rs. 5,00,090 but does Rs. 25,000 plus 20 per cent. of the amount by
not exceed Rs. 10,00,000 which the total income exceeds Rs. 5,00,000;
(4) where the total income exceeds Rs. 10,00,000 Rs. 1,25,000 plus 30 per cent. of the amount
by which the total income exceeds
Rs. 10,00,000.

(/11) In the case of every individual, be.ng a resident in India, who is of the age of eighty years or more
at any time during the previous year,—

Rates of income-tax

(1) where the total income does not exceed Rs.5,00,000 Nil;
(2) where the total income exceeds Rs.5,00,000 but does 20 per cent. of the amount by which the tota.
not exceed Rs. 10,00,000 income exceeds Rs. 5,00,000;
(3) where the total income exceeds Rs. 10,00,000 Rs. 1,00,000 plus 30 per cent. of the amount
by which the total income exceeds
Rs. 10,00,000.

Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every individual or Hindu undivided family or association of
persons or body of individuals, whether incorporated or not, or every artificial juridical person referred to in
sub-clause (vii) of clause (37) of section 2 of the Income-tax Act, having a total income exceeding one crore rupees,
be increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such income-tax:

Provided that in the case of persons mentioned above having total income exceeding one crore rupees, the
total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as
income-tax on a total income of one crore rupees by more than the amount of income that exceeds one crore rupees.
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Paragraph B
In the case of every co-operative society,—

Rates of income-tax

(1) where the total income does not exceed Rs. 10,000 10 per cent. of the total income;

(2) where the total income exceeds Rs.10,000 but does Rs.1,000 plus 20 per cent. of the amount by
not exceed Rs. 20,000 which the total income exceeds Rs.10,000;

(3) where the total income exceeds Rs. 20,000 Rs. 3,000 plus 30 per cent. of the amount by

which the total income exceeds Rs. 20,000.
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every co-operative society, having a total income exceeding one
crore rupees, be increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such
income-tax:

Provided that in the case of every co-operative society mentioned above having total income exceeding one
crore rupees, the total amount payable as income-tax and surcharge on such income shall not exceed the total
amount payable as income-tax on a total income of one crore rupees by more than the amount of income that
exceeds one crore rupees.

Paragraph C
In the case of every firm,—
Rate of income-tax
On the whole of the total income 30 per cent.
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every firm, having a total income exceeding one crore rupees, be
increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such income-tax:

Provided that in the case of every firm mentioned above having total income exceeding one crore rupees. the
total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as
income-tax on a total income of one crore rupees by more than the amount of income that exceeds one crore rupees.

Paragraph D
In the case of every local authority,—
Rate of income-tax
On the whole of the total income 30 per cent.
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, in the case of every local authority, having a total income exceeding one crore
rupees, be increased by a surcharge for the purpose of the Union calculated at the rate of ten per cent. of such
income-tax:

Provided that in the case of every local authority mentioned above having total income exceeding one crore
rupees, the total amount payable as income-tax and surcharge on such income shall not exceed the total amount
payable as income-tax on a total income of one crore rupees by more than the amount of income that exceeds one
crore rupees.

Paragraph E
In the case of a company,—
Rates of income-tax

1. In the case of a domestic company 30 per cent. of the total income;
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11. In the case of a company other than a domestic company—
(7) on so much of the total income as consists of,—

(a) royalties received from Government or an Indian concern
in pursuance of an agreement made by it with the Government or
the Indian concern after the 3 1st day of-‘March, 1961 but before the
1st day of April, 1976; or

(b) fees for rendering technical services received from
. Government or an Indian concern in pursuance of an agreement
made by it with the Government or the Indian concern after the

29th day of February, 1964 but before the Ist day of April, 1976,

and where such agreement has, in either case, been approved by the Central 50 per cent;
Government

(ii) on the balance, if any, of the total income 40 per cent. .
Surcharge on income-tax

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in
section 111A or section 112, shall, be increased by a surcharge for purposes of the Union calculated,—

(i) in the case of every domestic company,—

(a) having a total income exceeding one crore rupees but not exceeding ten crore rupees, at the
rate of five per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of ten per cent. of such
income-tax;

(i) in the case of every company other than a domestic company,—

(a) having a total income exceeding one crore rupees but not exceeding ten crore rupees, at the
rate of two per cent. of such income-tax; and

(b) having a total income exceeding ten crore rupees, at the rate of five per cent. of such
income-tax:

Provided that in the case of every company having a total income exceeding one crore rupees but not
exceeding ten crore rupees, the total amount payable as income-tax and surcharge on such income shall not exceed
the total amount payable as income-tax on a total income of one crore rupees by more than the amount of income
that exceeds one crore rupees:

Provided further that in the case of every company having a total income exceeding ten crore rupees, the total
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as
income-tax and surcharge on a total income of ten crore rupees by more than the amount of income that exceeds ten
crore rupees.

PARTIV
[See section 2(/3)(c)]
RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

Rule /.—Agricultural income of the nature referred to in sub-clause (a) of clause (/4) of section 2 of the
Income-tax Act shall be computed as if it were income chargeable to income-tax under that Act under the head
"Income from other sources" and the provisions of sections 57 to 59 of that Act shall, so far as may be, apply
accordingly:

Provided that sub-section (2) of section 58 shall apply subject to the modification that the reference to section
40A therein shall be construed as not including a reference to sub-sections (3) and (4) of section 40A.

Rule 2.—Agricultural income of the nature referred to in sub-clause (b) or sub-clause (c) of clause (/4) of
section 2 of the Income-tax Act [other than income derived from any building required as a dwelling-house by the
receiver of the rent or revenue of the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c)]
shall be computed as if it were income chargeable to income-tax under that Act under the head "Profits and gains of
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business or profession” and the provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3)
and (4) thereof], 41,43, 43A, 43B and 43C of the Income-tax Act shall, so far as may be, apply accordingly.

Rule 3.—Agricultural income of the nature referred to in sub-clause (c) of clause (/4) of section 2 of the
Income-tax Act, being income derived from any building required as a dwelling-house by the receiver of the rent or
revenue or the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c¢) shall be computed as if
it were income chargeable to income-tax under that Act under the head "Income from house property" and the
provisions of sections 23 to 27 of that Act shall, so far as may be, apply accordingly.

Rule 4.—Notwithstanding anything contained in any other provisions of these rules, in a case—

(@) where the assessee derives income from sale of tea grown and manufactured by him in India, such
income shall be computed in accordance with rule 8 of the Income-tax Rules, 1962, and sixty per cent. of such
income shall be regarded as the agricultural irrcome of the assessee;

(b) where the assessee derives income from sale of centrifuged latex or cenex or latex based crepes (such
as pale latex crepe) or brown crepes (such as estate brown crepe, re-milled crepe, smoked blanket crepe or flat
bark crepe) or technically specified block rubbers manufactured or processed by him from rubber plants
grown by him in India, such income shall be computed in accordance with rule 7A of the Income-tax Rules,
1962, and sixty-five per cent. of such income shall be regarded as the agricultural income of the assessee;

(c) where the assessee derives income from sale of coffee grown and manufactured by him in India, such
income shall be computed in accordance with rule 7B of the Income-tax Rules, 1962, and sixty per cent. or seventy-
five per cent., as the case may be, of such income shall be regarded as the agricultural income of the assessee.

Rule 5.—Where the assessee is a member of an association of persons or a body of individuals (other than a
Hindu undivided family, a company or a firm) which in the previous year has either no income chargeable to tax
under the Income-tax Act or has total income not exceeding the maximum amount not chargeable to tax in the case
of an association of persons or a body of individuals (other than a Hindu undivided family, a company or a firm) but
has any agricultural income then, the agricultural income or loss of the association or body shall be computed in
accordance with these rules and the share of the assessee in the agricultural income or loss so computed shall be
regarded as the agricultural income or loss of the assessee.

Rule 6.—Where the result of the computation for the previous year in respect of any source of agricultural
income is a loss, such loss shall be set off against the income of the assessee, if any, for that previous year from any
other source of agricultural income:

Provided that where the assessee is a member of an association of persons or a body of individuals and the
share of the assessee in the agricultural income of the association or body, as the case may be, is a loss, such loss
shall not be set off against any income of the assessee from any other source of agricultural income.

Rule 7.—Any sum payable by the assessee on account of any tax levied by the State Government on the
agricultural income shall be deducted in computing the agricultural income.

Rule 8.—(/) Where the assessee has, in the previous year relevant to the assessment year commencing on the
1st day of April, 2013, any agricultural income and the net result of the computation of the agricultural income of the
assessee for any one or more of the previous years relevant to the assessment years commencing on the Ist day of
April, 2005 or the 1st day of April, 2006 or the 1st day of April, 2007 or the 1st day of April, 2008 or the 1st day of April,
2009 or the Ist day of April, 2010 or the 1st day of April, 2011 or the st day of April, 2012, is a loss, then, for the
purposes of sub-section (2) of section 2 of this Act,—

(/) the loss so computed for the previous year relevant to the assessment year commencing on the 1st
day of April, 2005, to the extent, if any, such loss has not been set off against the agricultural incorhe for the
previous year relevant to the assessment year commencing on the 1st day of April, 2006 or the Ist day of
April, 2007 or the 1st day of April, 2008 or the 1st day of April, 2009 or the Ist day of April, 2010 or the 1st day
of April, 2011 or the 1st day of April, 2012, '

(ii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st
day of April, 2006, to the extent, if any, such loss has not been set off against the agricultural income for the
previous year relevant to the assessment year commencing on the 1st day of April, 2007 or the 1st day of
April, 2008 or the 1st day of April, 2009 or the 1st day of April, 2010 or the 1st day of April, 2011or the Ist day
of April, 2012,
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(iii) the loss so computed for the previous year relevant to the assessment year commencing on the Ist
day of April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for the
previous year relevant to the assessment year commencing on the 1st day of April, 2008 or the Ist day of
April, 2009 or the 1st day of April, 2010 or the 1st day of April, 2011or the 1st day of April, 2012,

(iv) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2009 or the Ist day of
April, 2010 or the 1st day of April, 2011 or the Ist day of April, 2012,

(v) the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 2009, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2010 or the 1st day of
April, 2011or the 1st day of April, 2012,

(vi) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2010, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the 1st day of April, 2011or the 1st day of April, 2012,

(vii) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2011, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2012,

(viii) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2012,

shall be set off against the agricultural income of the assessee for the previous year relevant to the assessment year
commencing on the 1st day of April, 2013.

(2) Where the assessee has, in the previous year relevant to the assessment year commencing on the Ist day
of April, 2014, or, if by virtue of any provision of the Income-tax Act, income-tax is to be charged in respect of the
income of a period other than the previous year, in such other period, any agricultural income and the net result of
the computation of the agricultural income of the assessee for any one or more of the previous years relevant to the
assessment years commencing on the 1st day of April, 2006 or the 1st day of April, 2007 or the 1st day of April, 2008
or the 1stday of April, 2009 or the st day of April, 2010 or the Ist day of April, 2011 or the Ist day of April, 2012 or
the 1st day of April, 2013, is a loss, then, for the purposes of sub-section (/0) of section 2 of this Act.—

(i) the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 2006, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2007 or the 1st day of
April, 2008 or the 1st day of April, 2009 or the 1st day of April, 2010 or the st day of April, 2011 or the 1st day
of April, 2012 or the 1st day of April, 2013,

(if) the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 2007, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2008 or the 1st day of
April, 2009 or the 1st day of April, 2010 or the 1st day of April, 2011 or the 1st day of April, 2012 or the Ist day
of April, 2013,

(iii) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2009 or the 1st day of
April, 2010 or the 1st day of April, 2011 or the 1st day of April, 2012 or the 1st day of April, 2013,

(iv) the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 2009, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the 1st day of April, 2010 or the 1st day of
April, 2011 or the 1st day of April, 2012 or the 1st day of April, 2013,

(v) the loss so computed for the previous year relevant to the assessment year commencing on the
Ist day of April, 2010, to the extent, if any, such loss has not been set off against the agricultural income for
the previous year relevant to the assessment year commencing on the st day of April, 2011 or the 1st day of
April, 2012 or the Ist day of April, 2013,
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(vi) the loss so computed for the previous year relevant to the assessment year commencing on the
1st day of April, 2011, to the extent, if any, such loss has not been set off against the agricultural income for

the previous year relevant to the assessment year commencing on the 1st day of April, 2012 or the 1st day of
April, 2013,

(vii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st

day of April, 2012, to the extent, if any, such loss has not been set off against the agricultural income for the
previous year relevant to the assessment year commencing on the 1st day of April, 2013,

* (viii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st
day of April, 2013,

shall be set off against the agricultural income of the assessee for the previous year relevant to-the assessment year
commencing on the 1st day of April, 2014.

(3) Where any person deriving any agricultural income from any source has been succeeded in such capacity
by another person, otherwise than by inheritance, nothing in sub-rule (/) or sub-rule (2) shall entitle any person,
other than the person incurring the loss, to have it set off under sub-rule (/) or, as the case may be, sub-rule (2).

(4) Notwithstanding anything contained in this rule, no loss which has not been determined by the Assessing
Officer under the provisions of these rules or the rules contained in the First Schedule to the Finance Act, 2005 (18
of 2005), or of the First Schedule to the Finance Act, 2006 (21 of 2006) or of the First Schedule to the Finance Act,
2007 (22 0of 2007) or of the First Schedule to the Finance Act, 2008 (18 0f2008) or of the First Schedule to the Finance
(No. 2) Act, 2009 (33 0f 2009) or of the First Schedule to the Finance Act,2010 (14 of 2010) or of the First Schedule

to the Finance Act, 2011 (8 of 2011) or of the First Schedule to the Finance Act, 2012 (23 0of 2012) shall be set off under
sub-rule (/) or, as the case may be, sub-rule (2).

Rule 9.—Where the net result of the computation made in accordance with these rules is a loss, the loss so
computed shall be ignored and the net agricultural income shall be deemed to be nil.

Rule /0.—The provisions of the Income-tax Act relating to procedure for assessment (including the provisions
of section 288A relating to rounding off of income) shall, with the necessary modifications, apply in relation to the

computation of the net agricultural income of the assessee as they apply in relation to the assessment of the total
income.

Rule /7/.—For the purposes of computing the net agricultural income of the assessee, the Assessing Officer
shall have the same powers as he has under the Income-tax Act for the purposes of assessment of the total income.
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THE SECOND SCHEDULE
(See section 85)
Notification number and date Amendment Date of effect of amendment
M 2 3
G.S.R. 153(E), dated the 1st day of In the said notification, in the Table, Ist day of March, 2011.

March, 2011 [27/2011-Customs,
dated the 1st day of March, 2011.]

against Sl. No. 56, for the entry in
column (2), the entry “7210, 7212”
shall be substituted.
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THE THIRD SCHEDULE
(See section 86)

In the First Schedule to the Customs Tariff Act,—
(1) in Chapter 3,—

(@) in tariff item 0302 24 00, for the entry in column (2), the entry "Turbots (Psetta maxima)" shall
be substituted,;

(b) in tariff item 0303 34 00, for the entry in column (2), the entry "Turbots (Psetta maxima)" shall
be substituted;

(2) in Chapter 8,—
(a) in tariff item 0801 32 10, for the entry in column (4), the entry "70%" shall be substituted;
(b) in tariff item 0801 32 20, for .y in column (4), the entry "70%" shall be substituted;

(c) in tariff item 0801 32 90, for the entry in column (4), the entry "70%" shall be substituted;
(3) in Chapter 15, tariff item 1517 90 20 and the entries relating thereto shall be omitted;
(4) in Chapter 48,—
(a) the Note 13 shall be omitted;
(b) after the Sub-heading Note 7, the following shall be inserted, namely:—
“Supplementary Notes:

Notwithstanding anything contained in Note 12, if paper and paper products of
heading 4811, 4816 or 4820 are printed with any character, name, logo, motif or format, they
shall remain classified under the respective headings as long as such products are intended
to be used for further printing or writing.";

(5) in Chapter 87, for the entry in column (4) occurring against all the tariff items of heading 8703, the
entry "125%" shall be substituted; '

(6) in Chapter 89, for the entry in column (4) occurring against all the tariff items of heading 8903, the
entry "25% " shall be substituted.
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THE FOURTH SCHEDULE
[See section 87(b)]

In the Second Schedule to the Customs Tariff Act,—
(7) after SI. No. 9 and the entries relating thereto, the following Sl. No. and entries shall be inserted,

namely:—
M @ ©)] @
"9A. 1701 Raw sugar, white or refined sugar 20%";
(2) after SI. No. 23 and the entries relating thereto, the following SI. No. and entries shall be inserted,
namely:—
m @ 3 @
"23A. 260600 10 Bauxite (natural), not calcined 30%
23B. 2606 00 20 Bauxite (natural), calcined 30%";
(3) after Sl. No. 24 and the entries relating thereto, the following SI. No. and entries shall be inserted,
namely:—
M @ ©)] @
"24A. 26140010 IImenite, unprocessed 30%
24B. 26140020 IImenite, upgraded (beneficiated

ilmenite including ilmenite ground) 30%".
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THE FIFTH SCHEDULE
(See section 101)

In the Third Schedule to the Central Excise Act,—

(a) after S.No. 31 and the entries relating thereto, the following S. No. and entries shall be inserted.
namely:—

S.No. Heading, Description of goods
sub-heading
or tariff item
M @) ' €)
31A. 3004 (i) Medicaments exclusively used in Ayurvedic, Unani, Siddha,

Homoeopathic or Bio-chemic systems, manufactured in accordance
with the formulae described in the authoritative books specified in
the First Schedule to the Drugs and Cosmetics Act, 1940 (23 of
1940) or Homoeopathic Pharmacopoeia of India or the United States
of America or the United Kingdom or the German Homoeopathic
Pharmacopoeia, as the case may be, and sold under the name as
specified in such books or pharmacopoeia;

(ii) Medicaments exclusively used in Ayurvedic, Unani, Siddha,
Homoeopathic or Bio-chemic systems and sold under a brand
name.

Explanation.— For the purposes of this entry, "brand name"
means a brand name, whether registered or not, that is to say, a
name or a mark, such as a symbol, monogram, label, signature or
invented words or any writing which is used in relation to a
medicament, for the purpose of indicating, or so as to indicate, a
connection in the course of trade between the medicament and
some person using such name or mark with or without any indication
of the identity of that person.’;

(b) against S1. No. 64, for the entry in column (2), the entry "7615 10 11" shall be substituted.
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THE SIXTH SCHEDULE
(See section 102)

In the First Schedule to the Central Excise Tariff Act,—

S

(1) in Chapter 3,—

(a) in tariff item 0302 24 00, for the entry in column (2), the entry "Turbots (Psetta maxima)" shall
be substituted;

(b) in tariff item 0303 34 00, for the entry in column (2), the entry "Turbots (Psetta maxima)" shall
be substituted;

(2) in Chapter 15, tariff item 1517 90 20 and the entries relating thereto shall be omitted;
(3) in Chapter 24,—

(@) in tariff items 2402 10 10 and 2402 10 20, for the entry in column (4) occurring against each of
them, the entry "12% or Rs. 1781 per thousand, whichever is higher" shall be substituted;

(b) in tariff item 2402 20 20, for the entry in column (4), the entry "Rs. 1772 per thousand" shall be
substituted;

(c) in tariff item 2402 20 40, for the entry in column (4), the entry "Rs. 1249 per thousand" shall be
substituted;

(d) in tariff item 2402 20 50, for the entry in column (4), the entry "Rs. 1772 per thousand" shall be
substituted;

(e) in tariff item 2402 20 60, for the entry in column (4), the entry "Rs. 2390 per thousand" shall be
substituted; '

(f) in tariff item 2402 20 90, for the entry in column (4), the entry "Rs. 2875 per thousand" shall be
substituted; '

(g) in tariff item 2402 90 10, for the entry in column (4), the entry "Rs. 1511 per thousand" shall be
substituted; :

(h) in tariff items 2402 90 20 and 2402 90 90, for the entry in column (4) occurring against each of
them, the entry "12% or Rs. 1738 per thousand, whichever is higher" shall be substituted;

(4) inChapter 87, in tariff items 8703 23 10, 8703 23 91, 8703 23 92, 8703 23 99, 8703 24 10, 8703 24 91, 8703

2492, 8703 24 99,8703 32 10,8703 3291, 8703 32 92, 8703 32 99, 8703 33 10, 8703 3391, 8703 33 92,8703 33 99,
8703 90 90, for the entry in column (4) occurring against each of them, the entry "30%" shall be substituted.

P.K. MALHOTRA,
Secretary to the Government of India.

(Republished by order of the Governor)

R. KATHIRVEL,
Additional Secretary to Government
Law Department.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 18th July, 2013A4sadha 27, 1935 (Saka)

THE SECURITIES LAWS (AMENDMENT)
ORDINANCE, 2013

No. 8 oF 2013

Promulgated by the President in the Sixty-fourth Year of the
Republic of India.

An Ordinance further to amend the Securities and Exchange
Board of India Act, 1992, the Securities Contracts (Regulation)
Act, 1956 and the Depositories Act, 1996.

WHEREAS Parliament is not in session and the President is
satisfied that the circumstances exist which render it necessary for
him to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by
clause (/) of article 123 of the Constitution, the President is
pleased to promulgate the following Ordinance:—

CHAPTER 1
PRELIMINARY

1. (1) This Ordinance may be called the Securities Laws
(Amendment) Ordinance, 2013.

(2) Save as otherwise provided in this Ordinance, the
provisions of this Ordinance shall come into force at once.

Short title and
commencement.
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CHAPTER II

AMENDMENTS TO THE SECURITIES AND EXCHANGE
BOARD OF INDIA ACT, 1992

Amendment of 2. In section 11 of the Securities and Exchange Board of India -
section 11. Act, 1992 (hereafter in this Chapter referred to as the principal ‘150f1992.
Act),—

(i) in sub-section (2),

(a) for clause (ia), the following clause shall be
substituted, namely:—-

“(ia)calling for information and records from any
person including any bank or any other authority or
board or corporation established or constituted by or
under any Central or State Act which, in the opinion of
the Board, shall be relevant to any investigation or
inquiry by the Board in respect of any transaction in
securities;”;

(b) after clause (ia), the following clause shall be
inserted and shall be deemed to have been inserted with
effect from the 6™ day of March, 1998, namely:—

“(ib) calling for information from, or furnishing
information to, other authorities, whether in India or
outside India, having functions similar to those of the
Board, in the matters relating to the prevention or
detection of violations in respect of securities laws,
subject to the provisions of other laws for the time
being in force in this regard:

Provided that the Board, for the purpose of
furnishing any information to any authority outside
India, may enter into an arrangement or agreement or
understanding with such authority with the prior
approval of the Central Government;”;

(i) after sub-section (4), the following sub-section shall be
inserted, namely:—

“(5) The amount disgorged, pursuant to a direction
issued under section 11B or section 12A of the Securities
Contracts (Regulation) Act, 1956 or section 19 of the 420f1956.
Depositories Act, 1996, as the case may be, shall be 220f1996
credited to the Investor Protection and Education Fund.
established by the Board and such amount shall be utilised
by the Board in accordance with the regulations made
under this Act.”.

Amendment of 3. In section 11AA of the principal'Act,—
section 11AA.

(i) in sub-section (1) —
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(a) after the word, brackets and figure “sub-section (2)”,
the words, brackets, figure and letter “or sub-section (2A)”
shall be inserted;

(b) the following proviso shall be inserted, namely:—

“Provided that any pooling of funds under any scheme
or arrangement, which is not registered with the Board or
is not covered under sub-section (3), involving a corpus
amount of one hundred crore rupees or more shall be
deemed to be a collective investment scheme.”;

(i) in sub-section (2), in the opening portion, for the word
“company”’, the word “person” shall be substituted;

(ii1) after sub-section (2), the following sub-section shall be
inserted, namely:—

“(2A) Any scheme or arrangement made or offered by any
person satisfying the conditions as may be specified in
accordance with the regulations made under this Act.”;

(iv) in sub-section (3),—

(a) after the word, brackets and figure “sub-section (2)”,
the words, brackets, figure and letter “or sub-section (2A)”
shall be inserted;

(b) after clause (viii), the following clause shall be
inserted, namely:-

“(ix) such other scheme or arrangement which the
Central Government may, in consultation with the Board,

notify,”.
4. In section 11B of the principal Act, the following Am?ndment of
Explanation shall be inserted, namely:— section 11B.

“Explanation.—For the removal of doubts, it is hereby
declared that the power to issue directions under this section
shall include and always be deemed to have been included
the power to direct any person, who made profit or averted
loss by indulging in any transaction or activity in
contravention of the provisions of this Act or regulations
made thereunder, to disgorge an amount equivalent to the
wrongful gain made or loss averted by such contravention.”.

5. In section 11C of the principal Act,—- Amendment of
section 11C.

(1) for sub-section (8), the following sub-section shall be
substituted, namely:—

‘(8) Where in the course of an investigation, the
Investigating Authogity has reason to believe that any person
or enterprise, as the case may be, to whom a notice under sub-
section (3) has been issued or might be issued,—
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(a) has omitted or failed to provide the information or
produce documents as required in the notice; or

(b) would not provide the information or produce
documents which shall be useful for, or relevant to, the
investigation; or

(c) would destroy, mutilate, alter, falsify or secrete the
information or documents useful for, or relevant to, the
investigation,

then, the Chairman may, after being satisfied that it is
necessary to do so, authorise the Investigating Authority or
any other officer of the Board (the officer so authorised in all
cases being hereinafter referred to as the authorised officer),
to—

(i) enter and search, with such assistance, as may be
required, the building, place, vessel, vehicle or aircraft
where such information or documents are expected or
believed to be kept;

(i) break open the lock of any door, box, locker, safe
almirah or other receptacle for exercising the powers
conferred by sub-clause (i), where the keys thereof are not
available;

(1i1) search any person who has got out of, or is about
to get into, or is in, the building, place, vessel, vehicle or
aircraft, if the authorised officer has reason to suspect that
such person has secreted about his person any such books
of account or other documents;

(iv) require any person who is found to be in
possession or control of any books of account or other
documents, maintained in the form of electronic record, to
provide the authorised officer the necessary facility to
inspect such books of account or other documents.

Explanation.— For the purposes of this sub-clause,
the expression ‘“electronic record” shall have the
meaning assigned to it in clause (t) of sub-section (1)
of section 2 of the Information Technology Act, 2000.

(v) seize any such books of account or other
documents found as a result of such search;

(vi) place marks of identification on any books of
account or other documents or make or cause to be made
extracts or copies therefrom;

(vii) record on oath the statement of any person who is
found to be in possession or in control of the information
or documents referred to in sub-clauses (1), (ii1) and (iv).”;

210f2000.
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(i1) for sub-section (9), the following sub-section shall be
substituted, namely,—

“(9) The Board may make regulations in relation to
any search or seizure under this section; and in particular,
without prejudice to the genernlity of the foregoing power,
such regulations may provide for the procedure to be
followed by the authorised officer—

(a) for obtaining ingress into any building, place,
vessel, vehicle or aircraft to be searched where free
ingress thereto is not available;

(b) for ensuring safe custody of any books of
account or other documents or assets seized.”;

(iii) in sub-section (10), the words “and inform the
Magistrate of such return” shall be omitted.

6. After section 15JA of the principal Act, the following Insertion  of
section shall be inserted and shall be deemed to have been ’;‘;VJVB section
inserted with effect from the 20™ day of April, 2007, namely:— '

“15JB. (1) Notwithstanding anything contained in any Settlement of
other law for the time being in force, any person, against 2dministrative.
whom any proceedings have been initiated or may be initiated :lrlg ceedin g:Ml
under section 11, section 11B, section 11D, sub-section (3) of
section 12 or section 15-1, may file an application in writing to
the Board proposing for settlement of the proceedings initiated
or to be initiated for the alleged defaults.

(2) The Board may, after taking into consideration the
nature, gravity and impact of defaults, agree to the proposal
for settlement, on payment of such sum by the defaulter or on
such other terms as may be determined by the Board in
accordance with the regulations made under this Act.

(3) The settlement proceedings under this section shall be
conducted in accordance with the procedure specified in the
regulations made under this Act.

(4) No appeal shall lie under section 15T against any
order passed by the Board or adjudicating officer, as the case
may be, under this section.”.

7. In section 15T of the principal Act, sub-section (2) shall be Afmendmém
i of  section
omitted. of
8. In section 26 of the principal Act, sub-section (2) shall be Amendment
omitted of  section
' 26,

9. After section 26 of the principal Act, the following sections Insertion of

shall be inserted, namely:— EZX secggr};s
26C, 26D

and 26E.
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“26A. (1) The Central Government may, for thé purposé

- of providing speedy trial of offences under this Act, by

notification, establish or designate as many Special Courts as
may be necessary.

(2) A Special Court shall consist of a single judge who
shall be appointed by the Central Government with the
concurrence of the Chief Justice of the High Court within
whose jurisdiction the judge to be appointed is working.

(3) A person shall not be qualified for appointment as a
Judge of a Special Court unless he is, immediately before such
appointment, holding the office of a Sessions Judge or an
Additional Sessions Judge, as the case may be.

26B. Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, all offences under this Act
committed prior to the date of commencement of the
Securities Laws (Amendment) Ordinance, 2013 or on or after
the date of such commencement, shall be taken cognizance of
and triable by the Special Court established for the area in
‘which the offence is committed or where there are more
Special Courts than one for such area, by such one of them as
may be specified in this behalf by the High Court concerned.

26C. The High Court may exercise, so far as may be
applicable, all the powers conferred by Chapters XXIX and
XXX of the Code of Criminal Procedure, 1973 on a High
Court, as if a Special Court within the local limits of the
jurisdiction of the High Court were a Court of Session trying
cases within the local limits of the jurisdiction of the High
Court.

26D. (1) Save as otherwise provided in this Act, the
provisions of the Code of Criminal Procedure, 1973 shall
apply to the proceedings before a Special Court and for the
purposes of the said provisions, the Special Court shall be
deemed to be a Court of Session and the person conducting
prosecution before a Special Court shall be deemed to be a
Public Prosecutor within the meaning of clause (u) of section
2 of the Code of Criminal Procedure, 1973.

(2) The person conducting prosecution referred to in sub-
section (1) should have been in practice as an Advocate for
not less than seven years or should have held a post, for a
period of not less than seven years, under the Union or a State,
requiring special knowledge of law.

26E. Any offence committed under this Act, which is
triable by a Special Court shall, until a Special Court is
established, be tried by a Court of Session exercising
jurisdiction over the area, notwithstanding anything contained
in the Code of Criminal Procedure, 1973:

2 of 1974.

2 of 1974.

2 of 1974.

2 0f 1974,
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2 0f 1974.

43 of 1961.

Provided that nothing contained in this section shall
affect the powers of the High Court under section 407 of
the Code of Criminal Procedure, 1973 to transfer any case

or class of cases taken cognizance by a Court of Session
under this section.”’.

10. After section 28 of the principal Act, the following section
shall be inserted, namely:—

‘28A. (1) If a person fails to pay the penalty imposed by
the adjudicating officer or fails to comply with any direction
of the Board for refund of monies or fails to comply with a
direction of disgorgement order issued under section 11B or
fails to pay any fees due to the Board, the Recovery Officer
may draw up under his signature a statement in the specified
form specifying the amount due from the person (such
statement being hereafter in this Chapter referred to as
certificate) and shall proceed to recover from such person the
amount specified in the certificate by one or more of the
following modes, namely:—

(a) attachment and sale of the person’s movable property;
(b) attachment of the person’s bank accounts;

(c) attachment and sale of the person’s immovable
property;

(d) arrest of the person and his detention in prison;

(e) appointing a receiver for the management of the
person’s movable and immovable properties,

and for this purpose, the provisions of sections 221 to 227, 228A,
229, 231, 232, the Second and Third Schedules to the Income-tax
Act, 1961 and the Income-tax (Certificate Proceedings) Rules,
1962, as in force from time to time, in so far as may be, apply
with necessary modifications as if the said provisions and the
rules thereunder were the provisions of this Act and referred to
the amount due under this Act instead of to income-tax under the
Income-tax Act, 1961.

Explanation 1.—For the purposes of this sub-section, the
person’s movable or immovable property or monies held in
bank accounts shall include any property or monies held in
bank accounts which has been transferred directly or
indirectly on or after the date when the amount specified in
certificate had become due, by the person to his spouse or
minor child or son's wife or son's minor child, otherwisc than
for adequate consideration, and which is held by, or stands in
the name of, any of the persons aforesaid; and so far as the
movable or immovable property or monies held in bank
accounts so transferred to his minor child or his son's minor
child is concerned, it shall, even after the date of attainment of

Insertion

of

new section

28A.

Recovery
amounts.

of
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Amendment of
section 30.

majority by such minor child or son's minor child, as the case
may be, continue to be included in the person’s movable or
immovable property or monies held in bank accounts for
recovering any amount due from the person under this Act.

Explanation 2.—Any reference under the provisions of the
Second and Third Schedules to the Income-tax Act, 1961 and
the Income-tax (Certificate Proceedings) Rules, 1962 to the
assessee shall be construed as a reference to the person
specified in the certificate.

Explanation 3.—Any reference to appeal in Chapter
XVIID and the Second Schedule to the Income-tax Act, 1961,
shall be construed as a reference to appeal before the
Securities Appellate Tribunal under section 15T of this Act.

(2) The Recovery Officer shall be empowered to seek the

assistance of the local district administration while exercising
the powers under sub-section (1).

(3) Notwithstanding anything contained in any other law
for the time being in force, the recovery of amounts by a
Recovery Officer under sub-section (1), pursuant to non-
compliance with any direction issued by the Board under
section 11B, shall have precedence over any other claim
against such person.

(4) For the purpose of sub-sections (1), (2) and (3), the
expréssion “Recovery Officer” means any officer of the Board
who may be authorised, by general or special order in writing,
to exercise the powers of a Recovery Officer.’.

11. In section 30 of the principal Act, in sub-section (2),—

(1) after clause (c), the following clauses shall be inserted,
namely:—

“(ca) the utilisation of the amount credited under sub-
section (5) of section 11;

(cb) the fulfilment of other conditions relating to
collective investment scheme under sub-section (2A) of
section 11AA;

(cc) the procedure to be followed by the authorised
officer for search or seizure under sub-section (9) of
section 11C;”;

(11) after clause (d), thevfollowing clauses shall be inserted,
namely:—

“(da) the terms determined by the Board for settlement
of proceedings under sub-section (2) and the procedure for

conducting of settlement proceedings under sub-section
(3) of section 15JB;

43 of 1961.

43 of 1961.
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(db) any other matter which is required to be, or may
be, specified by regulations or in respect of which
provision is to be made by regulations.”.

CHAPTER III

AMENDMENTS TO THE SECURITIES CONTRACTS
(REGULATION) ACT, 1956

12. In section 12A of the Securities Contracts (Regulation) Amendment
42 0f 1956. Act, 1956 (hereafter in this Chapter referred to as ‘the principal Section 12A.
Act), the following Explanation shall be inserted, namely:-

“Explanation—TFor the removal of doubts, it is hereby
declared that power to issue directions under this section shall
include and always be deemed to have been included the
power to direct any person, who made profit or averted loss by
indulging in any transaction or activity in contravention of the
provisions of this Act or regulations made thereunder, to
disgorge an amount equivalent to the wrongful gain made or
ioss averted by such contravention.”.

13. After section 23J of the principal Act, the following Insertion

of

of

section shall be inserted and shall be deemed to have been N€W  section

inserted with effect from the 20" day of April, 2007, namely:— 231A.
“23JA. (1) Notwithstanding anything contained in any Settlement

of

other law for the time being in force, any person, against 2dministrative

whom any proceedings have been initiated or may be initiated
under section 12A or section 23-1, may file an application in
writing to the Board proposing for settlement of the
proceedings initiated or to be initiated for the alleged defaults.

proceedings.

(2) The Board may, after taking into consideration the
nature, gravity and impact of defaults, agree to the proposal
for settlement, on payment of such sum by the defaulter or on
such other terms as may be determined by the Board in
accordance with the regulations made under the Securities and

15 of 1992. Exchange Board of India Act, 1992.

(3) For the purpose of settlement under this section, the
- procedure as specified by the Board under the Securities and
15 of 1992. Exchange Board of India Act, 1992 shall apply.

(4) No appeal shall lie under section 23L against any order
~ passed by the Board or the adjudicating officer, as the case
may be, under this section.”.

and civil

14. After section 23JA of the principal Act as so inserted, the Insertion  of
following section shall be inserted, namely:— rzlng section
‘23JB. (1) If a person fails to pay the penalty imposed by Recovery  of

the adjudicating officer or fails to comply with a direction of 2mounts.
disgorgement order issued under section 12A or fails to pay
any fees due to the Board, the Recovery Officer may draw up
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under his signature a statement in the specified
form specifying the amount due from the person (such
statement being hereafter in this Chapter referred to as
certificate) and shall proceed to recover from such person the
amount specified in the certificate by one or more of the
following modes, namely:—

(a) attachment and sale of the person’s movable
property;
(b) attachment of the person’s bank accounts;

(c) attachment and sale of the person’s immovable
property;

(d) arrest of the person and his detention in prison;

(¢) appointing a receiver for the management of the
person’s movable and immovable properties,

and for this purpose, the provisions of sections 221 to 227,
228A, 229, 231, 232, the Second and Third Schedules to the
Income-tax Act, 1961 and the Income-tax (Certificate
Proceedings) Rules, 1962, as in force from time to time, in so
far as may be, apply with necessary modifications as if the
said provisions and the rules thereunder were the provisions of
this Act and referred to the amount due under this Act instead
of to income-tax under the Income-tax Act, 1961.

Explanation 1.— For the purposes of this sub-section,
the person’s movable or immovable property or monies
held in bank accounts shall include any property or monies
held in bank accounts which has been transferred, directly
or indirectly on or after the date when the amount
specified in certificate had become due, by the person to
his spouse or minor child or son's wife or son's minor
child, otherwise than for adequate consideration, and
which is held by, or stands in the name of, any of the
persons aforesaid; and so far as the movable or immovable
property or monies held in bank accounts so transferred to
his minor child or his son's minor child is concerned, it
shall, even after the date of attainment of majority by such
minor child or son's minor child, as the case may be,
continue to be included in the person’s movable or
immovable property or monies held in bank accounts for

recovering any amount due from the person under this
Act. '

Explanation 2.— Any reference under the provisions
of the Second and Third Schedules to the Income-tax Act,
1961 and the Income-tax (Certificate Proceedings) Rules,
1962 to the assessee shall be construed as a reference to
the person specified in the certificate.

Explanation 3.~Any reference to appeal in Chapter

430f1961.

430f1961.



TAMIL NADU GOVERNMENT GAZETTE EXTRAORDINARY

43 of 1961.

20 of 1974.

Explanation 3.-Any reference to appeal in Chapter
XVIID and the Second Schedule to the Income-tax Act,
1961, shall be construed as a reference to appeal before

the Securities Appellate Tribunal under section 23L of this
Act.

(2) The recovery officer shall be empowered to seek the
assistance of the local district administration while exercising
the powers under sub-section (1).

(3) Notwithstanding anything contained in any other law
for the time being in force, the recovery of amounts by a
Recovery Officer under sub-section (1), pursuant to non-
compliance with any direction issued by the Board under
section 12A, shall have precedence over any other claim
against such person.

(4) For the purposes of sub-section (1), (2) and (3), the
expression “Recovery Officer” means any officer of the Board
who may be authorised, by general or special order in writing
to exercise the powers of a Recovery Officer.’.

15. In section 26 of the principal Act, sub-section (2) shall be

omitted.

16. After section 26 of the principal Act, the following

sections shall be inserted, namely:—

“26A. (1) The Central Government may, for the purpose
of providing speedy trial of offences under this Act, by
notification, establish or designate as many Special Courts as
may be necessary.

(2) A Special Court shall consist of a single judge who
shall be appointed by the Central Government with the
concurrence of the Chief Justice of the High Court within
whose jurisdiction the judge to be appointed is working.

(3) A person shall not be qualified for appointment as a
judge of a Special Court unless he is, immediately before such
appointment, holding the office of a Sessions Judge or an
Additional Sessions Judge, as the case may be.

26B. Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, all offences under this Act
committed prior to the date of commencement of the
Securities Laws (Amendment) Ordinance , 2013 or on or after
the date of such commencement, shall be taken cognizance of
and triable by the Special Court established for the area in
which the offence is committed or where there are more
Special Courts than one for such area, by such one of them as
may be specified in this behalf by the High Court concerned.

Amendment to
section 26.

Insertion of
new  sections
26A, 26B, 26C,
26D and 26E.

Establishment
of Special
Courts.

Offences triable
by Special
Courts.
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new section 19-
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26C. The High Court may exercise, so far as may be
applicable, all the powers conferred by Chapters XXIX and
XXX of the Code of Criminal Procedure, 1973 on a High
Court, as if a Special Court within the local limits of the
jurisdiction of the High Court were a Court of Session trying
cases within the local limits of the jurisdiction of the High
Court.

26D. (1) Save as otherwise provided in this Act, the
provisions of the Code of Criminal Procedure, 1973 shall
apply to the proceedings before a Special Court and for the
purposes of the said provisions, the Special Court shall be
deemed to be a Court of Session and the person conducting
prosecution before a Special Court shall be deemed to be a
Public Prosecutor within the meaning of clause (u) of section
2 of the Code of Criminal Procedure, 1973.

(2) The person conducting prosecuticn referred to in sub-
section (1) should have been in practice as an Advocate for
not less than seven years or should have held a post, for a
period of not less than seven years, under the Union or a State,
requiring special knowledge of law.

26E. Any offence committed under this Act, which is
triable by a Special Court shall, until a Special Court is
established, be tried by a Court of Session exercising
jurisdiction over the area, notwithstanding anything contained
in the Code of Criminal Procedure, 1973:

Provided that nothing contained in this section shall affect
the powers of the High Court under section 407 of the Code to
transfer any case or class of cases taken cognizance by a Court
of Session under this section.”.

CHAPTER IV
AMENDMENTS TO THE DEPOSITORIES ACT, 1996
17. In section 19 of the Depositories Act, 1996 (hereafter in

this chapter referred to as the principal Act in this chapter), the
following Explanation shall be inserted, namely:-

“Explanation.—For the removal of doubts, it is hereby
declared that power to issue directions under this section shall
include and always be deemed to have been included the
power to direct any person, who made profit or averted loss by
indulging in any transaction or activity in contravention of the
provisions of this Act or regulations made thereunder, to
disgorge an amount equivalent to the wrongful gain made or
Joss averted by such contravention.”. '

18. After section 19-1 of the principal Act. the foilowing

section shall be inserted and shall be deemed to have been
inserted with effect from the 20™ day of April, 2007, namely:-

2 0of 1974.

2 of 1974.

2 0f 1974.

22 of 1996.
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15 0f 1992.

15 of 1992,

43 of 1961

“19- IA. (1) Notwithstanding anything contained in any
other law for the time being in force, any person, against
whom any proceedings have been initiated or may be initiated
under section 19 or secticn 19H , as the case may be, may file
an application in writing to the Board proposing for settlement

of the proceedings initiated or to be initiated for the alleged
defaults.

(2) The Board may, after taking into consideration the
nature, gravity and impact of defaults, agree to the proposal
for settlement, on payment of such sum by the defaulter or on
such other terms as may be determined by the Board in
accordance with the regulations made under the Securities and
Exchange Board of India Act, 1992.

(3) For the purpose of settlement under this section, the
procedure as specified by the Board under the Securities and
Exchange Board of India Act, 1992 shall apply.

(4) No appeal shall lie under section 23 A against any order
passed by the Board or the adjudicating officer under this
section.”.

19. After section 19-IA of the principal Act as so inserted, the

following shall be inserted, namely:—

‘19-IB. (1) If a person fails to pay the penalty imposed by
the adjudicating officer or fails to comply with a direction of
disgorgement order issued under section 19 or fails to pay any
fees due to the Board, the Recovery Officer may draw up
under his signature a statement in the specified
form specifying the amount due from the person (such
statement being hereafter in this Chapter referred to as
certificate) and shall proceed to recover from such person the
amount specified in the certificate by one or more of the
following modes, namely: —

(a) attachment and sale of the person’s movable
property;

(b) attachment of the person’s bank accounts;

(c) attachment and sale of the person’s immovable
property;

(d) arrest of the person and his detention in prison;

(e) appointing a receiver for the management of the
person’s movable and immovable properties,

and for this purpose, the provisions of sections 221 to 227,
228A, 229, 231, 232, the Second and Third Schedules to the
Income-tax Act, 1961 and the Income-tax (Certificate
Proceedings) Rules, 1962, as in force from time to time, in so
far as may be, apply with necessary modifications as if the
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Amendment of
section 22.

said provisions and the rules thereunder were the provisions of
this Act and referred to the amount due under this Act instead
of to income-tax under the Income-tax Act, 1961.

Explanation 1.— For the purposes of this sub-section,
the person’s movable or immovable property or monies
held in bank accounts shall include any property or monies
held in bank accounts which has been transferred, directly
or indirectly on or after the date when the amount
specified in certificate had become due, by the person to
his spouse or minor child or son's wife or son's minor
child, otherwise than for adequate consideration, and
which is held by, or stands in the name of, any of the
persons aforesaid; and so far as the movable or immovable
property or monies held in bank accounts so transferred to
his minor child or his son's minor child is concerned, it
shall, even after the date of attainment of majority by such
minor child or son's minor child, as the case may be,
continue to be included in the person’s movable or
immovable property or monies held in bank accounts for

recovering any amount due from the person under this
Act.

Explanation 2.— Any reference under the provisions of
the Second and Third Schedules to the Income-tax Act,
1961 and the Income-tax (Certificate Proceedings) Rules,
1962 to the assessee shall be construed as a reference to
the person specified in the certificate.

Explanation 3.— Any reference to appeal in Chapter
XVIID and the Second Schedule to the Income-tax Act,
1961, shall be construed as a reference to appeal before

the Securities Appellate Tribunal under section 23A of this
Act.

(2) The recovery officer shall be empowered to seek the
assistance of the local district administration while exercising the
powers under sub-section (1).

(3) Notwithstanding anything contained in any other law for
the time being in force, the recovery of amounts by a Recovery
Officer under sub-section (1), pursuant to non-compliance with
any direction issued by the Board under section 19, shall have
precedence over any other claim against such person.

(4) For the purposes of sub-sections (1), (2) and (3), the
expression “Recovery Officer” means any officer of the Board
who may be authorised, by general or special order in writing, to
exercise the powers of a Recovery Officer.

20. In section 22 of the principal Act, sub-section (2) shall be
omitted.

43 of 1961.

43 of 1961.
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2 of 1974.

2 of 1974.

2 of 1974.

21. After section 22B of the principal Act, the following

sections shall be inserted, namely.—

“22C. (1) The Central Government may, for the purpose of
providing speedy trial of offences under this Act, by
notification, establish or designate as many Special Courts as
may be necessary.

(2) A Special Court shall consist of a single judge who
shall be appointed by the Central Government with the
concurrence of the Chief Justice of the High Court within
whose jurisdiction the judge to be appointed is working.

(3) A person shall not be qualified for appointment as a
judge of a Special Court unless he is, immediately before such
appointment, holding the office of a Sessions Judge or an
Additional Sessions Judge, as the case may be.

22D. Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, all offences under this Act
committed prior to the date of commencement of the
Securities Laws (Amendment) Ordinance, 2013 or on or after
the date of such commencement, shall be taken cognizance of
and triable by the Special Court established for the area in
which the offence is committed or where there are more
Special Courts than one for such area, by such one of them as
may be specified in this behalf by the High Court concerned.

22E. The High Court may exercise, so far as may be
applicable, all the powers conferred by Chapters XXIX and
XXX of the Code of Criminal Procedure, 1973 on a High
Court, as if a Special Court within the local limits of the
jurisdiction of the High Court were a Court of Session trying
cases within the local limits of the jurisdiction of the High
Court.

22F.(1) Save as otherwise provided in this Act, the
provisions of the Code of Criminal Procedure, 1973 shall
apply to the proceedings before a Special Court and for the
purposes of the said provisions, the Special Court shall be
deemed to be a Court of Session and the person conducting
prosecution before a Special Court shall be deemed to be a
Public Prosecutor within the meaning of clause (u) of section
2 of the Code of Criminal Procedure, 1973.

(2) lhe person conducting prosecution referred Lo in sub-
section (1) should have been in practice as an Advocate for
not less than seven years or should have held a post, for a
period of not less than seven years, under the Union or a State,
requiring special knowledge of law.

22G. Any offence committed under this Act, which is
riable by a Special Court shall, until a Special Court is
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established, be tried by a Court of Session exercising
jurisdiction over the area, notwithstanding anything contained
in the Code of Criminal Procedure, 1973: 2 of 1974.

Provided that nothing contained in this section shall affect
the powers of the High Court under section 407 of the Code to
transfer any case or class of cases taken cognizance by a Court
of Session under this section.”.

Amendment of 22. In section 23A of the principal Act, sub-section (2) shall
section 23A. be omitted.

PRANAB MUKHERJEE,
President.

P.K. MALHOTRA,
Secretary to the Government of India.
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R. KATHIRVEL,
Additional Secretary to Government
Law Department.

PRINTED AND PUBLISHED BY THE DIRECTOR OF STATIONERY AND PRINTING, CHENNAI
ON BEHALF OF THE GOVERNMENT OF TAMIL NADU



